
1 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 1 

Office of Zoning 2 

Board of Zoning Adjustment 3 

 4 

 5 

 6 

 7 

 8 

PUBLIC HEARING 9 

 10 

 11 

 12 

9:34 a.m. to 12:53 p.m. 13 

Wednesday, November 02, 2016 14 

 15 

 16 

 17 

441 4th Street, N.W. 18 

Jerrily R. Kress Memorial Room 19 

Second Floor Hearing Room, Suite 220 South 20 

Washington, D.C. 20001 21 

 22 

 23 

 24 

 25 



2 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

Board Members: 1 

  FREDERICK L. HILL, Chairperson 2 

  ANITA BUTANI-D'SOUZA, Vice Chairperson 3 

  PETER MAY, Zoning Commission 4 

  ANTHONY HOOD, Zoning Commission    5 

  CLIFFORD MOY, Board Secretary 6 

 7 

 8 

Office of Planning: 9 

  STEPHEN MORDFIN 10 

  MAXINE BROWN-ROBERTS 11 

  ANNE FOTHERGILL 12 

  KAREN THOMAS 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

   24 

 25 



3 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

C O N T E N T S 1 

                                                 PAGE 2 

 3 

Introductory Remarks                 4                         4 

 5 

A.M. Session 6 

 7 

Application No. 1847A                             19 8 

Application No. 19359                           44 9 

Application No. 19364                             54           10 

Application No. 19368          59 11 

Application No. 19323                             84   12 

Application No. 19348          148 13 

Application No. 19349             148 14 

 15 

 16 

Conclusion of Meeting                157                          17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 



4 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

P R O C E E D I N G S 1 

CHAIRMAN HILL:  The hearing will please come 2 

to order.   3 

We are located in the Jerrily R. Kress 4 

Memorial Hearing Room at 441 4th Street Northwest.  5 

This is November 2nd, public hearing of the Board of 6 

Zoning Adjustment of the District of Columbia.  My 7 

name is Fred Hill, Chairperson.  Joining me today for 8 

a meeting case is Rob Miller and Jeff Hinkle.  9 

Joining me later on for the hearing cases will be 10 

Anita Butani-D'Souza, Vice Chair, and also then Peter 11 

May sitting in for the Zoning Commission. 12 

Copies of today's agenda -- copies of today's 13 

hearing agenda are available to you and are located 14 

in the wall bin near the door.  Please be advised 15 

that this proceeding is being recorded by a court 16 

reporter and is also webcast live.  Accordingly, we 17 

must ask you to refrain from any disruptive noises or 18 

actions in the hearing room.  When presenting 19 

information to the Board, please turn on and speak 20 

into the microphone, first stating your name and home 21 

address.  When you're finished speaking, please turn 22 

off the microphone so that your microphone is no 23 

longer picking up sound or background noise.   24 

All persons planning to testify either in 25 
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favor or in opposition must have raised his or her 1 

hand and been sworn in by the secretary.  Also, each 2 

witness must fill out two witness cards.  These cards 3 

are located on the table near the door, and at the 4 

witness table.  Upon coming forward to speak to the 5 

Board, please give both cards to the reporter sitting 6 

at the table to my right. 7 

If you wish to file written testimony or 8 

additional supporting documents today, please submit 9 

one original and 12 copies to the secretary for 10 

distribution.  If you do not have the requisite 11 

number of copies you can reproduce copies at an 12 

office printer in the office located across the hall. 13 

The order of procedure for special exceptions 14 

and variances are located, also, in the back of the 15 

room, as well as the order and procedure for appeals 16 

is also in the back of the room. 17 

The record will be closed at the conclusion 18 

of each case, except for any materials specifically 19 

requested by the Board.  The Board and the staff will 20 

specify at the end of the hearing, exactly what is 21 

expected and the date when the persons must submit 22 

the evidence to the Office of Zoning.  After the 23 

record is closed, no other information will be 24 

accepted by the Board.   25 
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The District of Columbia Administrative 1 

Procedures Act requires that the public hearing on 2 

each case be held in the open before the public, 3 

pursuant to Section 405(b) and 406 of that act.  The 4 

Board may, consistent with its rules of procedure and 5 

the act, enter into a closed meeting on a case for 6 

purposes of seeking legal counsel on a case, pursuant 7 

to D.C. Official Code Section 2575(b) and (4) and/or 8 

deliberating on a case pursuant to D.C. Official Code 9 

Section 2575(b)(13), but only after providing the 10 

necessary public notice, and in the case of an 11 

emergency closed meeting, after taking a roll call 12 

vote. 13 

The decision of the Board in contested cases 14 

must be based exclusively on the public record.  To 15 

avoid any appearance to the contrary the Board 16 

requests that persons present -- persons present not 17 

engage the members on the Board in conversation. 18 

Please turn off all beepers and cell phones 19 

at this time so as to not disrupt these proceedings. 20 

Preliminary matters are those which related 21 

to whether a case will or should be heard today, such 22 

as request for a postponement, continuance, or 23 

withdrawal, or whether proper and adequate notice of 24 

the hearing has been given.  If you're not prepared 25 
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to act, to go forward with the case today, or if you 1 

believe that the Board should not proceed, now is the 2 

time to raise such a matter. 3 

Mr. Secretary, do you have any preliminary 4 

matters? 5 

MR. MOY:  Good morning, Mr. Chairman. 6 

CHAIRMAN HILL:  Good morning.  Good morning. 7 

MR. MOY:  Members of the Board.  Just very 8 

briefly, for the record, with regards to today's 9 

docket, we have two appeal cases that have been 10 

postponed and rescheduled at the appellant's request.  11 

These are two appeal cases, 19360 of Southwest 12 

Business Improvement District, and 19361 of ANC 6D.  13 

Both of these appeals have been rescheduled to 14 

December 14th, 2016.  That's it for me, Mr. Chairman. 15 

CHAIRMAN HILL:  Okay.  Great.  So then let's 16 

go ahead and proceed with the agenda.  All 17 

individuals wishing to testify today, please rise to 18 

take the oath.  And, Mr. Secretary, would you please 19 

administer that oath? 20 

[Oath administered to the participants.]  21 

MR. MOY:  Ladies and gentlemen, you may 22 

consider yourselves under oath.  23 

CHAIRMAN HILL:  All right, Mr. Moy.  So the 24 

first issue is a meeting case, I believe? 25 
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MR. MOY:  Yes, sir.  What is before the Board 1 

is a motion to stay, and this was filed by RCX.  And 2 

this is to Appeal No. 18114-B of Ward 5 Improvement 3 

Association.  This is with regards to property 4 

located at 2127 Queens Chapel Road Northeast Square, 5 

4258, Lot 34. 6 

CHAIRMAN HILL:  Okay.  Great.  Thank you.  Is 7 

the Board ready to deliberate on this matter?  Okay.  8 

So I'm going to go and start here.  It has been a 9 

very lengthy process of this particular case, and I 10 

was not on the original -- I was not on the original 11 

appeal, which happened, I think, years ago.  And I 12 

was here on the remand.   13 

During the remand I was voting, or I voted 14 

for in support of the appellant.  And then this came 15 

forward and, you know, again, looked at all the 16 

different criteria that we need to look through in 17 

order to come through to a decision, which I'm going 18 

to read through. 19 

After looking kind of closely at the motion 20 

and the different things that we need to review, I am 21 

interested to see where everyone else is with regards 22 

to the board hearing.  I mean, I was -- I actually 23 

was surprised that I was finding myself kind of more 24 

swayed in favor of this and I'll explain my 25 
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reasoning.   1 

What we are supposed to look at is four 2 

criteria.  One, the party seeking the stay is likely 3 

to prevail on the merits of its appeal to DCCA.  B., 4 

irreparable injury will result if the stay is denied.  5 

C., opposing parties will not be harmed by the stay, 6 

and D., the public interest favors granting the stay.   7 

In the movant's argument they addressed the 8 

different issues regarding those A through D.  Where 9 

I, after reading everything and coming down, I mean, 10 

A -- and as we're actually talking with the Office of 11 

the Attorney General a little bit, A seems as though 12 

B, C, and D are -- you can look at those and favor 13 

those a little bit more heavily, I suppose because A, 14 

in my mind, is kind of difficult to know whether or 15 

not the appeal is going to be granted. 16 

I mean, I know that in the case of the 17 

appeal, which again I voted in favor of the appeal 18 

and satisfied with my vote, it was still a split vote 19 

on the dais here.  So I don't know what necessarily 20 

is going to happen in the Court of Appeals. 21 

The B, in terms of irreparable injury will 22 

result if the stay is denied, you know, I think that 23 

the business operation would be, you know, shut down 24 

while the appeal is going on and that I think is 25 
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something that would be as the movant stated, would, 1 

you know, harm the business.  I mean, the business 2 

would have to close during the appeal.  And so I 3 

thought that that was the case in terms of 4 

irreparable injury. 5 

The opposing parties that will not be harmed 6 

by the stay, I actually again had difficulty even 7 

with the association insofar as the Association seems 8 

to be the only people that had issue with, or the 9 

party that had issue and brought the appeal to the 10 

board here, that had issue with the operation of the 11 

business in terms of, I didn't see anything in the 12 

record from the ANCs in terms of like what the ANC 13 

thought.   14 

And so I had, again, then just looking at the 15 

party that would be harmed by the stay, that was 16 

again, the association of which there were two 17 

members, and I don't know where one lives, but the 18 

other one lives in California now.  So, I didn't feel 19 

as though the opposing party would be harmed by the 20 

stay. 21 

And also, the opposing party put forward a 22 

response to the motion that said that this was moot.  23 

And I didn't agree with the paragraph that they put 24 

forward in terms of that. 25 
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The public interest favoring granting the 1 

stay, again, I was a little bit not as strong with 2 

that in terms of what the movant put forward.  I did 3 

agree that again, they said that the business had 4 

been in operation for a long time.  There hadn't been 5 

any problem with the business in terms of the 6 

community.  And again, since the community hadn't -- 7 

I hadn't had anything from the community saying that 8 

they were against the operation, I was also then 9 

comfortable thinking that no harm to the public 10 

interest would be involved while the business was 11 

still in operation. 12 

So, that's kind of where I was with a lot of 13 

the information in the record. 14 

One of the things that the movant again was 15 

claiming was that now they are -- what is it, 16 

adhering to the things that we spoke about as the 17 

Board during the remand.  And part of, you know, a 18 

thought process was they could apply for another 19 

permit now under the new criteria.  But that argument 20 

didn't necessarily sway my thoughts in this.   21 

And again, I'm a little surprised as to where 22 

I am because I did vote in favor of the appeal.  And 23 

so just going on this as the stay, I was able to -- I 24 

mean, I’m in the place where I am now, thinking I'm 25 
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going to, you know, want to talk and we're 1 

deliberating, but wanted to talk about why I am now 2 

leaning in favor of granting the stay.  And as we 3 

move forward if I think of something else, I'll go 4 

ahead.  But would anyone else like to join me in this 5 

deliberation? 6 

MR. MILLER:  Well, thank you, Mr. Chairman.  7 

I too was not on the original case but had read the 8 

record by the time I got on to this case, which has 9 

been going on for over five years, I believe.  But I 10 

did -- I was part of the majority in a three to one 11 

vote to uphold the appeal of the -- by the Ward 5 12 

improvement association.   13 

So this Board decided that the ZA had erred 14 

because we -- erred in granting a permit to this 15 

entity as not a sexually oriented business 16 

establishment.  We, pursuant to the Court's remand to 17 

us of the original decision, which had gone the other 18 

way, we defined the term sexually oriented, business 19 

establishment, in a way that I think is consistent 20 

with the law, and so that's just by way of background 21 

just to give a little context to the public of what 22 

we're talking about since it's all kind of --  23 

CHAIRMAN HILL:  Yeah, it's gone on for a long 24 

time. 25 
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MR. MILLER:  And so that's what -- so, the 1 

criteria for -- so we have a motion to stay from the 2 

entity that operates Stadium Club, which is called 3 

RCX.  A motion to stay that ruling pending the appeal 4 

that they are going -- that they are in the process 5 

of making to the D.C. Court of Appeals. 6 

And there are, as you've mentioned, there are 7 

four criteria that we have to consider in order to 8 

grant that stay.  And the first, as you mentioned, it 9 

was likely success on the merits.  I mean, having 10 

likely success in the Court of Appeals on the merits.  11 

I stand by our decision.  The D.C. Court of Appeals 12 

is in a better position to make a ruling on that 13 

question, likely success on the merits.  And if we 14 

deny or don't grant the motion to stay here, they 15 

will go immediately to the D.C. Court of Appeals and 16 

make a motion for a stay.  They are exhausting this 17 

remedy here of the motion for a stay because they 18 

have to exhaust that remedy before they can even make 19 

a motion for a stay at the Court of Appeals level. 20 

So, I don't think they are likely to succeed 21 

on the merits, but even conceding your position that 22 

we can't prejudge that question because that's going 23 

to be another forum that's making that decision, let 24 

that forum make that decision then.  Let the Court of 25 
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Appeals make that decision and where they're going to 1 

go if we don't grant the motion for a stay here. 2 

So, I don't think it's -- they're likely to 3 

succeed on the merits, but they have another avenue 4 

to make that argument, and that's the proper forum 5 

where I think they should be making it at the D.C. 6 

Court of Appeals. 7 

On the irreparable harm, I was swayed by -- I 8 

share your concern about shutting down -- and the 9 

entity's concern about being shut down, shutting down 10 

a business during what could be a lengthy appeal, 11 

although if they get the stay of the Court of Appeals 12 

so they wouldn't be shut down.  But they, themselves, 13 

make the argument at least once, I think twice, in 14 

their motion for a stay, that they've changed their 15 

operations.  They've changed the ownership of the 16 

Stadium Club. 17 

On page 12 of their motion they say, the 18 

stadium club is at risk of being shut down without 19 

having the opportunity to show that RCX's operation 20 

of the club complies with the newly created standard 21 

for what constitutes a sexually oriented business 22 

enterprise.   23 

So, as you said, I mean, they could do that -24 

- so they can make that argument to DCRA now and 25 
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apply for a new certificate of occupancy that they 1 

meet the standard that we established in our 2 

decision.  So I don't think that there is irreparable 3 

harm because I think they themselves even assert that 4 

they can meet the standard that we -- that they don't 5 

constitute a sexual oriented business establishment 6 

because they've changed their operations.  Even with 7 

our definition, our interpretation of what an SO -- a 8 

sexually oriented business establishment is.  9 

So I don't think there is irreparable harm.  10 

I think it's not likely they'll succeed on the merits 11 

so I cannot support the motion to stay here.  12 

I think on the other two, I think it is -- I 13 

agree with you that there is no particular harm to 14 

the appellant, the neighborhood association, and that 15 

they are -- I think it's a divided question in my 16 

mind if it's -- of the public interest argument.  I 17 

mean, I think we made a decision.  I think we should 18 

stand by our decisions.  And until a court overrules 19 

them. 20 

So I think that's of public interest.  So, 21 

that's an open question in my mind, but I agree that 22 

there's not necessarily any harm to the -- but you 23 

have to meet all four of the criteria in order to 24 

support a motion to stay, and I don't think they mean 25 
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either the first or the second one.   1 

MR. HINKLE:  Yeah.  Thank you, Mr. Chairman.  2 

With all due respect to Commissioner Miller, I tend 3 

to agree with the discussion that you had, Mr. 4 

Chairman.  Skipping over whether the party is likely 5 

to prevail on the merits of its appeal with DCCA, you 6 

know, I think that having opposed the appeal, I think 7 

there is -- well, let me say this.  Let's start with 8 

the second criteria. 9 

Is there irreparable injury that will result 10 

in the stay?  I think there could be.  I think this 11 

business has been operating since 2010.  The new 12 

owners have been operating it since 2013.  I think 13 

there could be a significant loss of business.  And 14 

in fact the business could be closing. 15 

Even if they're successful with their Court 16 

of Appeals case, criteria number 3, opposing parties 17 

will not be harmed by the stay, I tend to agree with 18 

the -- that the association is the only party that 19 

has been opposing this business for the past six 20 

years now.  We haven't heard from the ANC as you've 21 

mentioned, or other parties that have been in 22 

opposition to this business operating.  That gets to 23 

the public interest as well.  Again, this business 24 

has been operating since 2010. 25 
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And so that gets us to whether the parties 1 

seeking to stay is likely to prevail on the merits of 2 

the appeal. 3 

Again, I oppose the appeal.  I was the one 4 

vote that opposed it.  But I thought the Board's 5 

basis to grant the appeal was a little weak.  6 

Essentially a lot of that decision was based on the 7 

affordability of two individuals that were 8 

essentially employees of the association, and were 9 

charged to go in.  And I think they saw what they 10 

wanted to see and not exactly how the full operation 11 

of the club was done.  So, I tend to support the 12 

motion to stay, and that's where I stand right now. 13 

CHAIRMAN HILL:  Okay.  Thank you.  I also, I 14 

mean, I find myself in -- that, again, I agree with 15 

the comments that Commissioner Miller made in terms 16 

of, you know, again, I was on the side of granting 17 

the appeal.  And so you know, how I -- you know, I 18 

don't disagree with the comments that you made, 19 

Commissioner Miller and again, just as I was reading 20 

through this and looking at, again, the four 21 

criteria, I was comfortable with granting the stay, 22 

or at least even after this discussion, granting the 23 

stay. 24 

I guess, you know, some of the things that I 25 
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was uncomfortable with, I suppose, is that how long 1 

an appeal could actually go on and this could, again, 2 

just continue to go for however length of time it 3 

went on.  But so, okay.  So, I guess I'm going to 4 

make a motion and so I would make a motion to approve 5 

the stay.  Let me see.  Where is it?  Approve the 6 

motion of Appeal 1814-B.  Oh no.  Wait, sorry.   7 

[Pause.]  8 

CHAIRMAN HILL:  I'd like to make a motion to 9 

stay the decision pending the DCCA appeal.   10 

MR. HINKLE:  Second. 11 

CHAIRMAN HILL:  Motion has been made and 12 

seconded.   13 

[Vote taken.]  14 

MR. MOY:  Staff would record the vote, Mr. 15 

Chairman, as two, to one, to two.  This is on the 16 

motion of your motion, Mr. Chairman, Chairman Hill to 17 

grant the motion for the stay.  Seconding the motion, 18 

Mr. Hinkle.  Mr. Rob Miller is opposed to the motion.  19 

Seat vacant, no other member, so the motion fails. 20 

MR. MILLER:  Mr. Chairman, just as a matter 21 

of procedure I think I should make a motion which 22 

will probably fail for a lack of second, but just 23 

until we go through the motions, so to speak. 24 

I would make a motion that we deny the motion 25 



19 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

for a stay pending the appeal and not expect to 1 

receive a second. 2 

Who wants to second it, anyone?  And just for 3 

the purposes of --  4 

CHAIRMAN HILL:  I'll second. 5 

MR. MILLER:  Okay.  Thank you. 6 

CHAIRMAN HILL:  The motion has been made and 7 

seconded. 8 

[Vote taken.]  9 

CHAIRMAN HILL:  Mr. Moy. 10 

MR. MOY:  The motion to deny the motion for a 11 

stay, Mr. Chairman, fails on a vote of one, to two, 12 

to two.  This is on the motion of Mr. Rob Miller, 13 

seconded by yourself, Chairman Hill.  So, one 14 

supporting -- or rather to deny the motion to oppose.  15 

The motion fails. 16 

CHAIRMAN HILL:  All right, thank you, Mr. 17 

Moy.  Thank you, Commissioner Miller. 18 

MR. MILLER:  Thank you. 19 

[Pause.]  20 

CHAIRMAN HILL:  Mr. Moy, whenever you would 21 

like to call the first hearing case. 22 

MR. MOY:  Yes, sir.  Thank you, Mr. Chairman.  23 

That would be parties to the table to Application No. 24 

18474-A of Wagtime, LLC., as captioned and advertised 25 
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for special exception relief under the M-U Use Group 1 

E requirements, Subtitle U, Section 513.1(a).  This 2 

would establish an animal care and boarding -- you 3 

may sit down -- and animal boarding use in the M-U-4 4 

Zone, 1232 9th Street Northwest, Square 368, Lot 911. 5 

CHAIRMAN HILL:  Oh, great.  Good morning.  If 6 

you could please introduce yourself? 7 

MS. SCHREIBER:  Lisa Schreiber, owner of 8 

Wagtime, LLC. 9 

MR. KHAL:  Ofer Khal, I'm the owner of 10 

Wagtime, LLC. 11 

CHAIRMAN HILL:  Okay.  Great.  Let's see.  12 

So, I don't have a lot of questions for you as far as 13 

the hearing.  I mean, there are some recommendations 14 

that the Office of Planning has moved forward from 15 

the original five.  I guess, the three conditions; no 16 

animal shall be permitted on the outdoor deck between 17 

the hours of 6:00 p.m. and 9:00 a.m., no more than 18 

five animals shall be permitted on the outdoor deck 19 

at any one time, and no dog should be allowed on the 20 

deck for a period greater than 30 minutes per day.  21 

And employee of the applicant shall remain on the 22 

outdoor deck at all times when an animal is present. 23 

Are you comfortable with those conditions? 24 

MS. SCHREIBER:  Yes. 25 
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CHAIRMAN HILL:  Okay.  Does the Board have 1 

any questions for this applicant?  Okay. 2 

Then, at this point it seems as though your 3 

application is fairly complete and I'd like to turn 4 

to the Office of Planning to hear what they have to 5 

say.  Is that all right? 6 

MR. KHAL:  Sure. 7 

CHAIRMAN HILL:  Okay. 8 

MS. SCHREIBER:  Yes. 9 

CHAIRMAN HILL:  Thank you. 10 

MR. MORDFIN:  Good morning.  I'm Stephen 11 

Mordfin and the Office of Planning continues to 12 

support this application subject to the three 13 

conditions that you mentioned.  Thank you. 14 

MR. MAY:  Mr. Chairman. 15 

CHAIRMAN HILL:  Yes, please. 16 

MR. MAY:  A question for the Office of 17 

Planning.  So, one of the issues related to this case 18 

was the term for the initial special exception and at 19 

this point the Office of Planning is completely 20 

comfortable not limiting this at all.  I mean, I 21 

think one of the reasons why I’m concerned about that 22 

is that while the -- you know, everything has been 23 

going fine for three years and it looks like it will 24 

be going that way for the foreseeable future, you 25 
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never know what will happen in, you know, future 1 

management of the business and things like that.  And 2 

is there reason to think that we might need to check 3 

in on this again at some point in the future? 4 

MR. MORDFIN:  I mean, that's always a 5 

possibility.  However, in this case, because there is 6 

no opposition, there are neighbors that are in 7 

support of the application, and I'm not aware of any 8 

issues with it, other ones have been approved without 9 

terms, so that's why we went with not recommending a 10 

time limit. 11 

MR. MAY:  Okay.  Thank you. 12 

MR. KHAL:  Can I add something?   13 

CHAIRMAN HILL:  Yeah --  14 

MR. MAY:  I really just -- I had the question 15 

for the --  16 

CHAIRMAN HILL:  Yeah, he just had the quick 17 

question.  That's okay.  Thank you.  I'll come back 18 

at the end. 19 

MR. MAY:  I can probably guess what you would 20 

say. 21 

CHAIRMAN HILL:  I'll come back at the end. 22 

MS. BUTANI-D'SOUZA:  In the same vein I was 23 

actually also wondering, you also did not recommend 24 

the condition pertaining to ANC communication.  Can 25 
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you walk us through why you removed that as well? 1 

MR. MORDFIN:  It had to do with part of the 2 

same reasons that everything was going well, that the 3 

applicant was working well with the community, that 4 

we didn't need an additional requirement.  I thought 5 

that would force them to do that because they seem to 6 

be working well with the neighbors.  That was why we 7 

didn't recommend that additional condition. 8 

MS. BUTANI-D'SOUZA:  And can I ask just one 9 

other question?  So, with the criteria that we use to 10 

evaluate this relief, I'm just wondering if you could 11 

refresh my memory on whether any of the criteria 12 

pertained to the operator itself, or whether they all 13 

pertained to the building construction. 14 

MR. MORDFIN:  You mean for noise? 15 

MS. BUTANI-D'SOUZA:  Yeah.  I'm just 16 

wondering because I think Commissioner May's question 17 

gets to this sort of underlying question of, well, if 18 

this business were operated by a different operator 19 

would there be issues that would necessitate, you 20 

know, some kind of term limit and check back in.  So 21 

I'm just trying to, in my mind, understand whether 22 

the operator would make a difference if that were to 23 

change in the future. 24 

MR. MORDFIN:  That's a potential that the 25 
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operator could make a difference.  I guess we could 1 

add a condition that should the ownership of the 2 

business change, that the applicant return to the 3 

BZA. 4 

MS. BUTANI-D'SOUZA:  Okay.  Something to 5 

consider, I guess.   6 

CHAIRMAN HILL:  So, I don't know if you just 7 

heard.  So there is some concerns from the Board in 8 

terms of just length of time and things such as that.  9 

Would you be comfortable with the condition if 10 

ownership changed that the new owner would have to 11 

come back before the Board again? 12 

MS. SCHREIBER:  Yes.  I just want to say, 13 

we've had the business 17 years.  We founded the 14 

business.  We own the building on 9th Street, and we 15 

have no intention of not being the operators of the 16 

business, but if something like that did happen I 17 

don't see why somebody wouldn't be able to go before 18 

the Board and explain if they're going to comply with 19 

the same rules and regulations that we always have. 20 

CHAIRMAN HILL:  Okay. 21 

MS. SCHREIBER:  If that would be appropriate. 22 

CHAIRMAN HILL:  Okay.  So you'd be 23 

comfortable with that condition?  That's what I’m 24 

asking. 25 
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MS. SCHREIBER:  Right. 1 

CHAIRMAN HILL:  Okay.  Great.  All right.  2 

Does the Board have any other questions?   3 

Okay.  Then if that's the case I'd go ahead 4 

and move forward and see if there's anyone here from 5 

the ANC that would like to come forward and speak.  6 

Is there anyone here that would like to speak in 7 

support of the application?  Anyone in support? 8 

Would anyone here like to speak in opposition 9 

of the application?  Please, come forward.  10 

Have you filled out your witness cards?  11 

Okay, great.  And were you sworn in at the beginning?   12 

Okay.  Great.  If you could just please sit 13 

down and tell me your name and address, please?  14 

Thank you.   15 

MR. HICKEY:  My name is Michael Hickey, H-I-16 

C-K-E-Y, and my address is 1121 Arlington Boulevard, 17 

Arlington Boulevard, No. 817, Arlington, Virginia. 18 

CHAIRMAN HILL:  Okay.  I'm sorry, so you're a 19 

Virginia resident? 20 

MR. HICKEY:  I am, but our business is right 21 

next door to theirs.   22 

CHAIRMAN HILL:  I see.  Okay. 23 

MR. HICKEY:  I'm a partner in a restaurant 24 

we're attempting to open there. 25 
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CHAIRMAN HILL:  Okay. 1 

MR. HICKEY:  Okay.   2 

CHAIRMAN HILL:  What's the business address? 3 

MR. HICKEY:  It's 1230B 9th Street.  Right 4 

next door to theirs. 5 

CHAIRMAN HILL:  Okay.  I'm just curious from 6 

the OAG, I mean, the person can step forward if they 7 

are in opposition?  So, if you're from Pennsylvania 8 

you can come down and oppose something?  Okay.  There 9 

you go. 10 

So, you have three minutes to go ahead and 11 

speak. 12 

MR. HICKEY:  Okay. 13 

CHAIRMAN HILL:  Okay.  Thank you.  Please, go 14 

ahead. 15 

MR. HICKEY:  Well, the same as Wagtime, our 16 

third partner owns the building, and we're attempting 17 

to do buildout on several restaurants.  And one of 18 

the impediments has been this dog, you know, 19 

grooming, boarding shop.   20 

Now, I know originally it was granted a 21 

license for retail pet shop.  And now it's grown into 22 

dog walking, boarding, and I've just recently been 23 

brought into it, but it's just the observation that 24 

this is going to be an impediment -- and this is a 25 
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very hot restaurant corridor.  I mean, it's a great 1 

service they provide, we just believe it's in the 2 

wrong place.  And I'll get 12 copies of our 3 

documents, and I don't know, where do I submit them? 4 

CHAIRMAN HILL:  Over there. 5 

MR. HICKEY:  Okay. 6 

CHAIRMAN HILL:  To the secretary. 7 

MR. HICKEY:  And as I said, it's obviously a 8 

successful business, serves its purpose, but it's 9 

going to get in the way of us doing what we are 10 

trying to do.  And there have been complaints about 11 

certainly the noise.  Also the waste.  Things along 12 

those lines. 13 

So, an exemption, they're seeking an 14 

exemption, it's -- we just don't believe -- and 15 

again, I got into this very late because I was just 16 

on board as a partner, that some consideration has to 17 

be given to the fact that well, it's a booming 18 

corridor, there's a 1,200 room Marriot there, there's 19 

another hotel being built over there.  And again, 20 

we're doing out buildout.  We have another two-story 21 

tenant that's also doing a restaurant.   22 

But the singular complaint that we're getting 23 

is the problem with the dogs, the noise, the smell, 24 

the very presence of dogs.  And I actually brought a 25 
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lobbyist who does a lot of (garbled speech), says, 1 

what are you going to do about the dogs?  And our 2 

third partner has been waiting.  And, I don't know, 3 

he's not sort of skilled in these sort of matters, 4 

how to, how to you know, oppose them or package an 5 

opposition. 6 

So, it's problematic and we don't think an 7 

exemption in this case should be granted for an 8 

extension, even though they've been there quite some 9 

time.  I know it's a very successful business, but we 10 

you know, want to submit for the record our 11 

opposition to it. 12 

CHAIRMAN HILL:  Okay.  Thank you.  So, I 13 

mean, I'm familiar with the corridor.  I live two 14 

blocks away. 15 

MR. HICKEY:  Okay. 16 

CHAIRMAN HILL:  And so I know how long 17 

they've been there also.  So when you came here, 18 

though, you knew they were there.   19 

MR. HICKEY:  Oh, correct.  Yes. 20 

CHAIRMAN HILL:  So now you want to shut them 21 

down because you're there? 22 

MR. HICKEY:  No, no.  We want -- well, we 23 

want them to relocate.  The original license was for 24 

retail pet store. 25 



29 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

CHAIRMAN HILL:  Okay. 1 

MR. HICKEY:  Clearly this is an uphill 2 

battle, and again, I was just brought in as a 3 

partner, but they're looking for an exemption, is 4 

clearly what they're looking for. 5 

CHAIRMAN HILL:  Okay.   6 

MR. HICKEY:  So --  7 

CHAIRMAN HILL:  Okay.  Did you go to the ANC 8 

meeting? 9 

MR. HICKEY:  Yes, there was no -- not the ANC 10 

meeting about Wagtime.  I was not involved at that 11 

point.  But our, for the restaurant, yes.  And they, 12 

you know, that was no opposition, actually. 13 

CHAIRMAN HILL:  But I’m saying, when your 14 

other partners were there at the ANC meeting, they 15 

didn't raise any opposition at that time? 16 

MR. HICKEY:  I don't, I don't believe they 17 

attended for Wagtime. 18 

CHAIRMAN HILL:  Okay.  Do you know why they 19 

didn't attend? 20 

MR. HICKEY:  I do not.  I mean, again, once -21 

- I'm recently brought in, recognized this is a 22 

legitimate issue for legitimate issue to be you know, 23 

that close to that type of business. 24 

CHAIRMAN HILL:  Okay.  I mean, I understand, 25 
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you're trying to state your case.  And so again, the 1 

ANC -- I mean, I know the Chairman there, John 2 

Fanning, and he is pretty efficient at listening to 3 

everyone.  So, but no one from your organization came 4 

is what I'm trying to clarify.  Okay. 5 

MR. HICKEY:  To my knowledge. 6 

CHAIRMAN HILL:  Okay.  Okay. 7 

MR. HICKEY:  Then the other two, the 8 

gentlemen back here with me, and the third owner, 9 

they're not well-versed in these matters and again, 10 

when they brought me in and I started being willing 11 

to invest and all that.  But there was clearly a 12 

problem.  13 

And I said, well, what are they doing?  This 14 

is something that doesn't make sense here. 15 

MR. HICKEY:  Okay.  Okay.  All right.  Does 16 

anyone have any questions?   17 

MR. MAY:  So, I'm really puzzled by this.  I 18 

mean, they were there when you came.  And a special 19 

exception, in case you don't fully understand this, 20 

special exception is about uses that are generally 21 

appropriate for that district and it's really just a 22 

matter of whether conditions can be met to safeguard 23 

the public interest in allowing it. 24 

And so for you to come in here and say, well, 25 
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it's not appropriate to have this kind of a business 1 

in this strip because it's largely about restaurants, 2 

from a zoning perspective that's really not what the 3 

Zoning Regulations say.  The Zoning Regulations say 4 

this is appropriate.  It's a question of whether you 5 

can control the noise and control the smells and 6 

things like that. 7 

And until you came in and said that there 8 

were -- you've heard complaints about noise and 9 

smell, we haven't heard anything about that.  And the 10 

ANC didn't hear it either.  So, it's hard for us to 11 

digest and understand that. 12 

Plus, from a -- just from a planning 13 

perspective, you're right.  It's a hot restaurant 14 

corridor.  But one of the things that happens in 15 

parts of the city where, you know, these hot 16 

restaurant corridors happened is that all of the 17 

other neighborhood serving businesses wind up getting 18 

pushed out because they can't compete against the 19 

restaurants.  And so from a planning perspective it 20 

actually is good to have that diversity of uses.   21 

Now, that, you know, that's not really our 22 

job, that's the Office of Planning's job.  So it's 23 

just, it's hard to -- I mean, you're not giving us 24 

specifics with regard to the complaints about noise.  25 
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You're simply saying that you would like them to 1 

relocate which is frankly not a reasonable 2 

suggestion. 3 

MR. HICKEY:  Well, you know, I actually -- 4 

part of the documentation that we plan to submit --  5 

MR. MAY:  So, the plan to submit is also a 6 

problem too, because today is the hearing. 7 

MR. HICKEY:  Yes. 8 

MR. MAY:  And we have information in the 9 

record that is fully supportive of that and you are 10 

coming in with essentially hearsay.  If you had that 11 

evidence in hand --  12 

MR. HICKEY:  It's actually articles.  13 

MR. MAY:  Do you have it in hand?   14 

MR. HICKEY:  Yes, it's right here. 15 

MR. MAY:  All right.  So you need to submit 16 

that to us and we need to review it now. 17 

MR. HICKEY:  Okay. 18 

MR. MAY:  If we're going to consider that. 19 

MR. HICKEY:  Okay.  Do you want it now?   20 

MR. MAY:  Yeah. 21 

MR. HICKEY:  Right now?   22 

[Pause.]  23 

MS. SCHREIBER:  Would it be appropriate to 24 

say something now, or no?  25 
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CHAIRMAN HILL:  It's okay.  I'll come back to 1 

you. 2 

MS. SCHREIBER:  Okay. 3 

CHAIRMAN HILL:  Thanks. 4 

[Pause.]  5 

MR. MAY:  So, I mean, I think we need time to 6 

review what's been submitted. 7 

MR. MOY:  I need to make copies for the 8 

Board. 9 

MR. MAY:  And he needs to make copies. 10 

CHAIRMAN HILL:  All right.  Okay.  Well, then 11 

if that's the case -- yeah, yeah, sure, of course.  12 

Just make one comment, that we'll go ahead and make 13 

the copies.  We're going to have to take a -- come 14 

back to this later, okay, to be able to review the 15 

copies. 16 

I still, again, am thinking and my colleague, 17 

Vice Chair D'Souza, has some questions for you.  18 

Again, however, we're being very lenient, I think, to 19 

you at this point and I will go ahead and take a look 20 

at the things that you submitted.  Again, from where 21 

I'm standing, again, you know, the Office of Planning 22 

is in support, the ANC has already voted five to zero 23 

in support, this business has been there a very long 24 

time, okay.  And again, I live a few blocks away, so 25 
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I am familiar with the corridor, I'm familiar with 1 

the restaurants that are successful and have been 2 

successful with that business being there.  3 

So, you don't have to make any comments.  Ms. 4 

D'Souza has some questions for you.  Thank you. 5 

MR. HICKEY:  Okay. 6 

MS. BUTANI-D'SOUZA:  Hi, Mr. Hickey.  So, I'm 7 

a little bit confused about the timeline here.  So, 8 

this is a use that's been in place for some time now.  9 

When in exact -- do you own the building that  10 

you're -- 11 

MR. HICKEY:  Well, our third partner does. 12 

MS. BUTANI-D'SOUZA:  So one of your partners 13 

owns the building.  And how long have they owned it 14 

for? 15 

MR. HICKEY:  Ten years. 16 

MS. BUTANI-D'SOUZA:  Ten years.  So this use 17 

has been in place for at least, I believe, three 18 

years.  Is that correct? 19 

This use has been in place for 12 years.  The 20 

retail use has been in place for 12 years.  How long 21 

has the boarding use been in place for? 22 

MS. SCHREIBER:  Twelve years. 23 

MS. BUTANI-D'SOUZA:  The boarding use has 24 

been in place for 12 years.  So prior to your partner 25 
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purchasing this building you had an existing pet 1 

boarding house in place. 2 

MR. HICKEY:  Correct. 3 

MS. BUTANI-D'SOUZA:  So I'm not -- what 4 

confuses me is why, if you were concerned about pet 5 

uses adjacent to your restaurant, why you would 6 

select this location because this location comes with 7 

an adjacent pet use.  Seems like you don't have much 8 

of a leg to stand on there.  That's what I'm trying 9 

to understand. 10 

MR. HICKEY:  Okay.  Well, they just decided 11 

to initiate the buildout on the restaurants with one 12 

tenant and themselves within the last six months, I 13 

believe, that the restaurants are being built out 14 

within the building. 15 

MS. BUTANI-D'SOUZA:  Wait, which restaurants 16 

are these? 17 

MR. HICKEY:  Ours is called Feno Tavern. 18 

MS. BUTANI-D'SOUZA:  Okay. 19 

MR. HICKEY:  And I forget what the name is on 20 

the one upstairs.  It's still being built out. 21 

MS. BUTANI-D'SOUZA:  Okay.  So, I have a 22 

question for the applicant.  Ms. Schreiber?  23 

MS. SCHREIBER:  Yes.  Sorry. 24 

MS. BUTANI-D'SOUZA:  I'm also very familiar 25 



36 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

with this block because I also live a few blocks in 1 

the other direction.  Can you remind me?  There is an 2 

adjacent -- there is an adjacent restaurant on the 3 

other side of your business, correct? 4 

MS. SCHREIBER:  There is an art gallery that 5 

has, every night, different events like weddings, and 6 

we're very close with them, we work together with 7 

them.  As well as the building he's referring to, 8 

I've never seen him before ever.  We have a really 9 

good relationship with the gentleman that are opening 10 

the restaurant.  I've never met this gentleman. 11 

They came to us and we have a good 12 

relationship with them and they were like, so excited 13 

that we're going to bring them business because we 14 

have so many people that pick up their dogs every 15 

night, and this only can help.  When we moved there 16 

to that street there was nobody.  We were pioneers on 17 

that street.  So, I'm not -- I mean, we've brought 18 

business to that street. 19 

Not only do we do a ton of work, community 20 

service work, and help all the businesses there, we 21 

have a really good rapport with all of the businesses 22 

and restaurants there.  But the gentlemen that are 23 

opening that restaurant came to us and were so 24 

excited to have us next to them and they wanted to do 25 
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an event with us, a doggie yappy hour event, 1 

actually, at this restaurant as soon as possible.  So 2 

I'm kind of confused as to who you are and where you 3 

came from.  I've never seen you before. 4 

CHAIRMAN HILL:  Excuse me.  I'm sorry.  Just 5 

direct your comments and questions to us, okay? 6 

MS. SCHREIBER:  I don't know him.  Yeah. 7 

CHAIRMAN HILL:  That's all right. 8 

MS. SCHREIBER:  And then the last part is 9 

that there happens to have been an ongoing lawsuit 10 

with the owner of the building who is really not the 11 

owner, his wife is.  So, with my parents.  So, I have 12 

to say this is somehow connected to that. 13 

MS. BUTANI-D'SOUZA:  So, can you help me 14 

understand?  So, again, just trying to understand the 15 

timeline here.   16 

So, you have next door to you, a business 17 

that does weddings which presumably have cake --  18 

MS. SCHREIBER:  Weddings and events, yeah. 19 

MS. BUTANI-D'SOUZA:  Weddings and events, 20 

which presumably have food preparation, catering, and 21 

a lot of bodies in the space at a time.  Have you 22 

submitted to the record anything from them indicating 23 

their support, or can you tell us a little bit about 24 

the conversations that you've had with them? 25 
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MS. SCHREIBER:  They supported us in the 1 

original -- when we had brought everybody in to get 2 

the special use.  Everyone came in support and 3 

things, and they wrote letters and stuff.  We're very 4 

-- we're close with them, we're very good friends 5 

with them. 6 

We, you know, if they have an issue like with 7 

a really expensive wedding they might move our 8 

dumpster.  We're fine with that.  We have a really 9 

good relationship.  You know, we keep everything 10 

very, very clean, everything is very, you know --  11 

MS. BUTANI-D'SOUZA:  Okay.  And then can I 12 

ask you, you mentioned that you've had conversations 13 

with the operator of the restaurant at 1230B --  14 

MS. SCHREIBER:  Yes, many times. 15 

MS. BUTANI-D'SOUZA:  -- 9th street.  Can you 16 

just explain to us whether they've expressed any 17 

concerns about --  18 

MS. SCHREIBER:  Yes.  Not us, though. 19 

MS. BUTANI-D'SOUZA:  They haven't expressed 20 

any concerns about --  21 

MS. SCHREIBER:  They're concerned only about 22 

their landlord that owns the building, all the time.  23 

But nothing about us.  They've been really excited 24 

that we're coming and they want to do a yappy hour 25 
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and they wanted to get -- try to help -- us to help 1 

them get our clients in there.  I mean, I've never 2 

heard -- they're really nice people. 3 

MS. BUTANI-D'SOUZA:  Okay.  And then I just 4 

have sort of one other question here.  Since it 5 

sounds as though the witness who spoke out in 6 

opposition may not be familiar with some of the 7 

measures you've taken in your construction to isolate 8 

noise and smells and deal with trash, can you give us 9 

a very quick 30-second snapshot of what exactly 10 

you've done to contain those issues? 11 

MR. KHAL:  Yeah, the landlord actually, this 12 

part I know exactly like the measurements that we 13 

took.  We actually bought the building right before 14 

they bought the building. 15 

CHAIRMAN HILL:  Is your microphone phone on?  16 

Is that green light shining? 17 

MR. KHAL:  Sorry.  Actually, I'll start 18 

again.  His partner and the owner of the building 19 

know exactly the layout of our building.  We actually 20 

bought, purchased our building right before he 21 

purchased his building and we put another million 22 

dollar to like gut the whole thing and renovate the 23 

whole thing.  We installed acoustical ceilings, you 24 

know, our trash is like, you know, removed very twice 25 
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a week, sometimes even three times a week.  We don't 1 

have any like noise complaints from anyone.  You 2 

won't find anything on record, not even DCRA, not 3 

from the neighborhood, not from the ANC.  Don't 4 

complaint about the smell or noise in the past seven 5 

years, I think.  6 

I think his most his concerns are not legit.  7 

It's basically based on the PD between the owner of 8 

the building fighting our father-in-law that owns our 9 

building over --  10 

MS. SCHREIBER:  The alleyway. 11 

MR. KHAL:  -- the alleyway. 12 

CHAIRMAN HILL:  Okay.  That's okay.  That's 13 

okay.  That's all right. 14 

MR. KHAL:  Yeah, I mean, honestly we --  15 

MS. BUTANI-D'SOUZA:  Okay.   16 

CHAIRMAN HILL:  Thank you. 17 

MS. BUTANI-D'SOUZA:  Thank you so much.  I 18 

don't have anything. 19 

CHAIRMAN HILL:  Just give us two minutes here 20 

to look through this paperwork.  Thank you. 21 

[Pause.]  22 

MS. BUTANI-D'SOUZA:  Okay.  I'm seeing in 23 

this a bunch of pretty old articles from 2003, 2007.  24 

I'm not seeing anything recent here. 25 
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MR. HICKEY:  Well, to be frank, the second 1 

partner is sitting right back there, and this is the 2 

documents they had.  They enlisted me in this effort 3 

very recently and so I didn't hear about any yappy 4 

hours or this, that, and the other.  I didn't hear 5 

about this goodwill and good rapport between these 6 

people.  I only heard that it was very problematic. 7 

MS. BUTANI-D'SOUZA:  Okay.  So it sounds like 8 

you're not sure what this is, so -- and you can't 9 

really --  10 

MR. HICKEY:  Well, what that is, is a 11 

previous lawyer had presented that package.  And 12 

that's --  13 

MS. BUTANI-D'SOUZA:  Okay.  All right.  Thank 14 

you. 15 

CHAIRMAN HILL:  Okay.  Does anyone have any 16 

more questions?   17 

Okay.  All right.  So, I'm going to go ahead 18 

and you know, as I mentioned before, I think we've 19 

been very flexible with the person who has come 20 

forward here in opposition.  I again, am really 21 

surprised by you coming forward and opposing this 22 

application based on the fact that it's been here 23 

much longer than you came in, and I'm just, I'm 24 

really surprised, you know, that this is something -- 25 
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this is a neighborhood that you're moving into.   1 

The strip has been there.  There has been 2 

restaurants on that strip that are wildly successful, 3 

and that has been while this establish -- this 4 

business has been going on.   5 

MR. HICKEY:  Yeah. 6 

CHAIRMAN HILL:  So again, just from a 7 

community standpoint, somebody who is coming into the 8 

block, I'm a little surprised.  But nonetheless.  9 

So, again, the Office of Planning is in 10 

support.  The ANC has voted unanimously to support 11 

this.  DDOT doesn't have any objection.  The 12 

applicant has agreed to the conditions that were set 13 

forth in terms of the ones done by the Office of 14 

Planning and also the condition in terms of if it's 15 

sold that the applicant can come forward again to the 16 

BZA, which actually what I was pointed out to was, 17 

when you sell it all the conditions move forward 18 

regardless if you were to sell the business. 19 

So, I would go ahead and make a motion to 20 

approve application 18474A.  Oh, sorry.  Was there 21 

something -- did anyone else have any comments from 22 

the Board? 23 

Sorry.  I apologize.  I didn't have an 24 

opportunity for the applicant to speak here at the 25 
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end.  Is there anything you would like to say at the 1 

end here? 2 

MS. SCHREIBER:  No, just -- no. 3 

CHAIRMAN HILL:  Okay.  All right.  So, I will 4 

again go ahead -- thank you very much, Commissioner 5 

May.  I will go ahead and make a motion to approve 6 

Application No. 18474A as applied, advertised. 7 

MR. MAY:  Assuming that we're talking about 8 

that additional condition having to do with the 9 

transfer of ownership, yes, then that's a little part 10 

of it, right? 11 

CHAIRMAN HILL:  Yes. 12 

MR. MAY:  So I would second that. 13 

CHAIRMAN HILL:  Motion has been made and 14 

seconded. 15 

[Vote taken.]  16 

CHAIRMAN HILL:  Thank you.  The motion 17 

carries. 18 

MS. SCHREIBER:  Thank you very much for your 19 

time again. 20 

CHAIRMAN HILL:  Thank you.  Thank you. 21 

MR. HICKEY:  Thank you for your time. 22 

CHAIRMAN HILL:  Thank you. 23 

MR. MOY:  Staff would record the vote as four 24 

to zero to one.  This is on the motion of Chairman 25 
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Hill to approve the application with the conditions 1 

as cited -- with the addition of another condition 2 

which would make that four conditions.  Seconded the 3 

motion, Mr. Peter May.  Also in support, Vice Chair 4 

Butani and Mr. Hinkle, and we have a board seat 5 

vacant.   6 

The motion carries, Mr. Chairman. 7 

CHAIRMAN HILL:  Thank you, Mr. Moy.  Summary 8 

order.  Thank you. 9 

We're going to take a five-minute break.  Is 10 

that okay?  Okay.  Because I think we're going to 11 

lose Mr. Hinkle here.  Thank you. 12 

[Off the record from 10:30 a.m. to 10:35 13 

a.m.] 14 

CHAIRMAN HILL:  Mr. Moy, will you call our 15 

next case? 16 

MR. MOY:  Yes.  Thank you, sir.  That would 17 

be parties to the table to Application No. 19359, of 18 

Alison B. Ross Trustee.  And I believe that this 19 

application was captioned and advertised for special 20 

exception relief under Subtitle D, Section 5201.  21 

This is relief from the lot occupancy requirements of 22 

Subtitle D, 304.1, side yard requirements, Subtitle 23 

D, 307.1, and nonconforming structure requirements 24 

under Subtitle C, Section 202.2.  This would add a 25 
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second story rear addition to an existing one-family 1 

dwelling, R-2 Zone, 3520 35th Street Northwest, 2 

Square 1956, Lot 88. 3 

CHAIRMAN HILL:  Okay, great.  Thank you, Mr. 4 

Moy. 5 

Would you please introduce yourself? 6 

MR. SULLIVAN:  Good morning, Mr. Chairman and 7 

Members of the Board.  My name is Marty Sullivan, 8 

attorney for the applicant. 9 

CHAIRMAN HILL:  If you could just push the 10 

button there?  11 

MR. OVERMYER:  Good morning.  I'm Dale 12 

Overmyer, architect for the applicant. 13 

CHAIRMAN HILL:  All right.  Thank you, Mr. 14 

Sullivan.  So yeah, I've reviewed the record, which 15 

all of us have and don't really have a lot of 16 

questions concerning this application.  Again, the -- 17 

as you know, the Office of Planning is in support and 18 

the ANC have support and approval of them, and 19 

there's not a lot of objection from DDOT.  I've found 20 

the -- I found the project interesting in terms of 21 

the architectural plans.   22 

So, unless the Board has some other questions 23 

right now, which I do believe they do, I don't think 24 

we need a full presentation.  However, we'll see what 25 
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happens in terms of any questions here from the 1 

Board.  Does the Board have some questions? 2 

MR. MAY:  I just have one, and this isn't 3 

really specific to the relief, but I couldn't help 4 

but notice in looking at the material submitted for 5 

this project that the plans, both the plans and the 6 

photographs indicate that the fence, the existing 7 

fence seems to go beyond the property line.  You can 8 

see it in the color photographs which is Exhibit 6.  9 

You can see it in the plans and elevations. 10 

So the very first sheet, Mr. Overmyer's 11 

drawings, shows a wood fence that seems to go beyond 12 

the property line into the public space, because this 13 

is a corner property, right? 14 

Yes?  Yeah.  So that's a six-foot fence in 15 

public space.  Am I seeing that correctly? 16 

MR. OVERMYER:  Yes. 17 

MR. MAY:  Okay.  And you know that's not 18 

allowed, right?  I mean, you're an architect in the 19 

District.  You know that that's not permitted under 20 

Public Space regulations, right? 21 

MR. OVERMYER:  Yes.  Although this is an 22 

existing wood fence that precedes the purchase of the 23 

property by our client. 24 

MR. MAY:  Right.  You know, we don't have any 25 
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control over that but I point it out because I think 1 

that -- I mean, this is a problem across the city.  2 

These fences don't get erected illegally, and 3 

sometimes they are grandfathered and because of the 4 

sale of property.  It doesn't mean that they get to 5 

stay there forever.  So, you know, hopefully this 6 

will get -- this will be community -- I mean, this 7 

is, I mean this is something that I have been 8 

bothered by when it occurs in my own neighborhood.  9 

People try to capture the public space with a six-10 

foot fence, and that's just not the way that land is 11 

supposed to be treated. 12 

So, not a zoning lecture, just a, you know, 13 

planning neighborhood use lecture, public space 14 

lecture.  I'm speaking up for Chris Shaheen in the 15 

Office of Planning, who is the -- he is the guy who 16 

guards, quote, parking, that public space that's 17 

between the sidewalk and the face of the building. 18 

Maybe he doesn't want me speaking for him but 19 

you know, he taught me too well.  So I just think 20 

that's a concern for your client and they should be 21 

aware of it, and perhaps they should take steps on 22 

their own to correct it because it's not appropriate 23 

to have a six-foot fence abutting the sidewalk and a 24 

side yard and public space. 25 
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So, above and beyond the zoning issue. 1 

MS. BUTANI-D'SOUZA:  Given the level of 2 

construction that is going on here, a new second 3 

floor attic addition above a new first-story bay 4 

addition, new stone stairs, perhaps it would be 5 

appropriate to put it as a condition of the order 6 

that the wood face and public space be removed, or is 7 

that not appropriate? 8 

MR. MAY:  I don't think that's -- I don't 9 

think that we can do that because it's not really a 10 

zoning issue.  It's a public space regulation issue. 11 

MS. BUTANI-D'SOUZA:  That's not within our 12 

purview.  Okay. 13 

MR. MAY:  Yeah.  Yeah, I mean, you know, 14 

sometimes we get into Public Space issues in the 15 

Zoning Commission when it's part of a planned unit 16 

development, but you know, there are a lot of things 17 

that come into play in a PUD that are not in play in 18 

something like this.  I don't think it's a condition, 19 

appropriate as a condition.  But, you know, the fact 20 

that I'm speaking about it now hopefully makes it 21 

known and the applicant now knows, the applicant's 22 

attorney knows, the applicant's attorney probably is 23 

aware of the regulations, Office of Planning knows. 24 

So, and I don't know whether you know, the 25 
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city regularly enforces on these on existing fences, 1 

whether they take action in those circumstances or 2 

not.  Maybe they won't.  Maybe they won't care.  But 3 

I can't not point it out.  So. 4 

CHAIRMAN HILL:  Does the applicant have any 5 

comment? 6 

MR. SULLIVAN:  We will advise our client 7 

accordingly, and appreciate the comments.  I don't 8 

know any of the particulars of the fence, you know, 9 

when it was there, if it's permitted for any reason 10 

or not.  Especially in this case or not.  I just, I 11 

really don't know.  Didn't focus on that.  It's not 12 

part of the zoning application. 13 

MR. MAY:  Yeah, understandably.  I would not 14 

expect it to be, you know, addressed in your case or 15 

something that you would be -- I would expect you to 16 

respond to here.  It's just one of those things that 17 

I have to comment on. 18 

CHAIRMAN HILL:  Well, I'm just curious now.  19 

Did the architect, did you know about this? 20 

MR. OVERMYER:  Yes, it's clear that that 21 

fence occupies the public space as it has for, you 22 

know, many, many decades.  I think we didn't take any 23 

action on it.  It's something that we would have to 24 

roll back through historic review, and ANC.  Things 25 
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are always -- you know, and everything is a little 1 

more complicated.  But there is an interesting thing 2 

that happens with the public space line on that block 3 

where the street space was actually wider for just 4 

about two blocks, or a block and a half that sort of 5 

punishes this property in that sense.  6 

And that's something that shows up when you 7 

look at the macro lot outlines.  The street was never 8 

widened.  It appears that maybe there was a little 9 

island or an avenue that might have been projected, 10 

but the street runs straight, although the public 11 

space widens slightly, just for that one little 12 

section.  And that's why this house is smaller than 13 

the rest of the houses because it was built to that 14 

line.   15 

But like all the other fences, and all the 16 

neighboring blocks, it occupies the same general 17 

line.  It's an extrapolation of the same macro line.  18 

And so, I think if we did revisit we would certainly 19 

want to appeal to the sort of broader sense of the 20 

urban design of the neighborhood that it follows that 21 

pattern, and it doesn't vary from the pattern of all 22 

the rest of the public space lines and fences on the 23 

other blocks adjacent. 24 

Does that make sense? 25 
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CHAIRMAN HILL:  Yeah, that's fine.  Thanks.  1 

And so again, just out of curiosity.  So you're not 2 

replacing the fence anyway, right? 3 

MR. OVERMYER:  No, there's no application to 4 

alter the fence in any way. 5 

CHAIRMAN HILL:  Okay.  Does the Board have 6 

any more questions of the applicant at this point? 7 

MR. MAY:  I have no further questions.  I 8 

mean, you know, again, this is just something I feel 9 

obligated to mention and I mean, it may well be that 10 

this is something that the Public Space Committee, 11 

which has to review anything that's outside the norm, 12 

normal, what's normally permitted in that public 13 

parking space, that they may permit it for the 14 

reasons that you state.  I don't know. 15 

MS. BUTANI-D'SOUZA:  And can I ask, because 16 

the plans don't really show this, are you planning to 17 

put any landscaping or hardscaping in the public 18 

space? 19 

MR. OVERMYER:  No. 20 

MS. BUTANI-D'SOUZA:  No.  So that's going to 21 

remain as a lawn? 22 

MR. OVERMYER:  That's correct.  As-is. 23 

CHAIRMAN HILL:  All right.  I don't have any 24 

further questions for the applicant at this point.  25 
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So, Mr. Sullivan, if it's all right I'm going to turn 1 

to the Office of Planning. 2 

MR. SULLIVAN:  Thank you.  Yeah, we have 3 

nothing further. 4 

CHAIRMAN HILL:  Okay.  Office of Planning? 5 

MS. FOTHERGILL:  Good morning.  For the 6 

record --  7 

CHAIRMAN HILL:  Good morning. 8 

MS. FOTHERGILL:  Good morning.  I'm Anne 9 

Fothergill with the Office of Planning and we rest on 10 

the record in support of the application and are 11 

happy to answer any questions. 12 

CHAIRMAN HILL:  Does the Board have any 13 

questions to the Office of Planning? 14 

Does the Office of Planning have any comment 15 

on the public space fence issue? 16 

MS. FOTHERGILL:  No comment, but happy to 17 

pass it along to Chris Shaheen as Commissioner May 18 

mentioned so that he is aware. 19 

CHAIRMAN HILL:  Okay.  Thank you.  All right.  20 

So that being the case I'm going to turn to see if 21 

there's anyone here from -- oh, I'm sorry.  Does the 22 

applicant have any questions for Office of Planning? 23 

MR. SULLIVAN:  No, we don't.  Thank you. 24 

CHAIRMAN HILL:  Okay.  I'll turn to the 25 
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audience here and see if there is anyone here from 1 

the ANC wishing to speak.  2 

Is there anyone here wishing to speak in 3 

support of the application?  Is there anyone here 4 

wishing to speak in opposition to the application?   5 

All right.  So then in that case I would turn 6 

back to the applicant and see if there is anything 7 

that the applicant would like to say in closing. 8 

MR. SULLIVAN:  No, thank you. 9 

CHAIRMAN HILL:  All right.  Then I will go 10 

ahead and -- does the Board have any more questions 11 

of the applicant?  Okay. 12 

Then I'm going to go ahead and close the 13 

hearing.  Is the Board ready to deliberate?   14 

Well, then I again am satisfied that the 15 

applicant has met the criteria and would rest on the 16 

analysis of the Office of Planning, actually, that is 17 

in support of the application, and then also 18 

mentioning that, as I have before, that ANC 3C 19 

recommends approval and DDOT didn't have any 20 

objection.  So I would make a motion to approve 21 

application No. 19359.  22 

MS. BUTANI-D'SOUZA:  Second. 23 

CHAIRMAN HILL:  Motion has been made and 24 

seconded.  25 
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[Vote taken.]  1 

CHAIRMAN HILL:  The motion passes. 2 

MR. MOY:  Staff would record the vote as 3 

three, to zero, to two.  This is on the motion of 4 

Chairman Hill to approve the application as 5 

advertised.  Seconding the motion, Vice Chairperson 6 

Butani, also in support, Mr. Peter May.  We have a 7 

board member not present and a board seat vacant.  8 

Motion still carries, Mr. Chairman. 9 

CHAIRMAN HILL:  Thank you, Mr. Moy.  Could we 10 

get a summary order? 11 

MR. MOY:  Yes, thank you. 12 

CHAIRMAN HILL:  Thank you.  Thank you, 13 

gentlemen. 14 

MR. MOY:  The next application before the 15 

Board is Application No. 19364 of Shane Harris, 16 

advertised and captioned for variance relief from the 17 

rear yard coverage requirements, Subtitle B, Section 18 

100, nonconforming structure requirements, Subtitle 19 

C, Section 202.2, lot occupancy requirements, 20 

Subtitle E, Section 304.1, and the rear yard 21 

requirements, Subtitle E, Section 306.1.  This would 22 

construct a two-story rear deck addition to an 23 

existing one-family dwelling, R-F-1 Zone, 34 Seaton 24 

Place Northwest, Square 3106, Lot 109.   25 
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CHAIRMAN HILL:  Thank you, Mr. Moy.  Good 1 

morning.  If you could please introduce yourselves?  2 

MR. HARRIS:  Good morning.  I'm Shane Harris, 3 

the owner of 34 Seaton Place Northwest. 4 

MR. DeFEO:  Good morning.  I'm Joe DeFeo, the 5 

co-owner of 34 Seaton Place Northwest.   6 

CHAIRMAN HILL:  All right.  Thank you, 7 

gentlemen.  I did review the application and at this 8 

point don't have a lot of questions.  There was some 9 

question, I thought, concerning what was being the 10 

relief requested, however I think that has been 11 

cleared up now and I don't have a lot of questions 12 

with -- for this application. 13 

Does the Board have some questions for this 14 

applicant?  15 

MR. MAY:  Sorry, not really a zoning question 16 

but a comment, which is just that the -- your design 17 

for the deck includes horizontal rails that are a 18 

rigid metal, which is not code.  You're going to have 19 

a problem with that.  I mean, you can do it with a 20 

cable. 21 

MR. DeFEO:  It actually is cable. 22 

MR. MAY:  Okay. 23 

MR. DeFEO:  Not rigid metal. 24 

MR. MAY:  Good.  Yeah, because I mean, it's 25 
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called out as a rigid metal and that's why I -- I 1 

don't know, or something like that.   2 

All right.  That's all.  I just can't stay, 3 

you know, within the bounds. 4 

CHAIRMAN HILL:  Well, you're the architect. 5 

MR. MAY:  Yeah. 6 

CHAIRMAN HILL:  So that's why. 7 

MR. MAY:  Anyway.  I'm just glad you know 8 

because, you know, you expect it to look that way if 9 

there's a way to make it look that way, but it's not 10 

the way it's shown in the drawings, so.  Otherwise, 11 

it's like a, you know -- no issues. 12 

CHAIRMAN HILL:  All right.  So with that, 13 

then, if it's all right with the applicant I don't 14 

think we're going to need a full presentation at this 15 

time.  If it's all right, I'll turn to the Office of 16 

Planning to hear their comments upon the report.  All 17 

right.  Thank you. 18 

MS. THOMAS:  Good morning, Mr. Chair, Karen 19 

Thomas for the Office of Planning. 20 

CHAIRMAN HILL:  Good morning. 21 

MS. THOMAS:  We do not have any additional 22 

comments.  We think that the applicant has satisfied 23 

the variance reliefs, test for the variance, and we 24 

will stand on the record of our report.  Thank you. 25 
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CHAIRMAN HILL:  All right, great.  I don't 1 

have any questions for the Office of Planning.  Does 2 

anyone else on the Board have a question for the 3 

Office of Planning?  All right. 4 

So then with that I'll go ahead and turn to 5 

the audience and see if there's anyone here from the 6 

ANC representing this ANC that would like to come 7 

forward and speak.   8 

Is anyone here that would like to speak in 9 

support of the application?   10 

Is there anyone here that would like to speak 11 

in opposition to the application?  12 

Well, then with that I would turn back to the 13 

applicant and see if there is anything you would like 14 

to say in closing. 15 

MR. HARRIS:  Not for me, Mr. Chairman.  16 

Thanks. 17 

CHAIRMAN HILL:  Okay.  Then I'll go ahead and 18 

close the hearing and ask if the Board is ready to 19 

deliberate. 20 

Would someone else like to deliberate? 21 

MR. MAY:  I'd just like to say, you know, 22 

this is actually a close one when it comes to the 23 

granting of the relief because in another 24 

circumstance it might not be an acceptable thing to 25 
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do because of the potential for impacts, and because 1 

it is a -- it's a variance and not a special 2 

exception. 3 

I think the exceptional condition here 4 

relates to the fact that you have a setback with that 5 

building restriction line and I think that's the 6 

thing that pushes what would ordinarily be backyard 7 

space into the front yard.  And then there's the fact 8 

that houses like this generally have had sleeping 9 

porches and things like that.  So, it's, I mean, it 10 

makes sense.  So, that kind of pushes me over into 11 

it.  But it's the building restriction line, I think, 12 

that is the key to this. 13 

MS. BUTANI-D'SOUZA:  Yeah, I thought the 14 

building restriction line was also the key here, and 15 

also just the presence of the doors, which sort of, 16 

to me I found that to be compelling, an indication of 17 

past use back here, and an awkward arrangement.  18 

So, I would like to make a motion on this, 19 

however, I know that there's some confusion about the 20 

specific relief so I want to make sure that I'm 21 

getting the relief correct.  If I make a motion for 22 

the relief as captioned, will that -- it was 23 

correctly captioned? 24 

CHAIRMAN HILL:  [Speaking off mic.]  25 
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MS. BUTANI-D'SOUZA:  Okay.  All right.  Then 1 

I would make a motion to approve the relief as 2 

captioned. 3 

CHAIRMAN HILL:  Second.  The motion has been 4 

made and seconded. 5 

[Vote taken.]  6 

CHAIRMAN HILL:  The motion passes. 7 

MR. MOY:  Staff would record the vote as 8 

three to zero to two.  This is on the motion of Vice 9 

Chairperson Butani to approve the application for the 10 

relief requested, seconding the motion, Chairman 11 

Hill.  Also in support, Mr. Peter May.  We have a 12 

board seat vacant.  Mr. Hinkle not present.  Motion 13 

carries. 14 

CHAIRMAN HILL:  Thank you, Mr. Moy.  If we 15 

could do a summary order? 16 

MR. MOY:  Yes.  Thank you. 17 

CHAIRMAN HILL:  Thank you, gentlemen. 18 

MR. HARRIS:  Thank you. 19 

MR. MOY:  The next application before the 20 

Board is Application No. 19368 of Lorenzo Wooten as 21 

captioned and advertised for variance relief from the 22 

lot width and lot area requirements, Subtitle D, 23 

Section 302.1, side yard requirements, Subtitle D, 24 

307.1.  This would construct a new one-family 25 
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dwelling on a vacant lot in the R-1-B Zone, 3156 1 

Monroe Street Northeast, Square 4309, Lot 800.  Just 2 

a note for the Board, there is in the record now, a 3 

report from ANC 5C under Exhibit 38, Exhibit 39.  So 4 

you may want to, if you haven't already, reviewed it 5 

and that's it from me, Mr. Chairman. 6 

CHAIRMAN HILL:  Okay.  Thank you, Mr. Moy.  7 

Just give me one minute here to look at this report 8 

from the ANC. 9 

All right.  Good morning.  Could you just 10 

push the green button there and then turn it off when 11 

you're done speaking.  If you could just please 12 

introduce yourself and give me your address as well? 13 

MR. WOOTEN:  Lorenzo Wooten Jr., 12138 14 

Central Avenue, Suite 546, Mitchellville, Maryland, 15 

20721.  16 

CHAIRMAN HILL:  All right.  Great.  Thank 17 

you.  Well, I did have some questions and I guess 18 

some of them are being clarified by this letter from 19 

the ANC.  And then I guess there are some issues of -20 

- so I would like to hear a little bit of a 21 

presentation from you if you could tell, you know, a 22 

little bit more about the project and how you need 23 

the relief for it, but also specifically speaking 24 

towards -- I guess you have seen the letter in 25 
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opposition and also then the conditions that were 1 

mentioned by the ANC in their support.  And if you're 2 

comfortable with those and are aware of those. 3 

MR. WOOTEN:  Okay.  Great.  So yes, we're 4 

asking for a side yard relief on this property.  5 

We're building a 19-foot wide house and it's at 3156 6 

Monroe Street, as you mentioned.  And in question 7 

with the ANC that had concerns about the neighbor at 8 

3158, Mrs. Ferguson, as far as the proximity of this 9 

potential house to her house.  So the requests that 10 

they were making were related to construction matters 11 

regarding a time of construction, access to the 12 

property, in consideration of Ms. Ferguson. 13 

And then also insurance on the property and 14 

if we would cover her during this construction phase 15 

to protect in the event of any issues. 16 

So we, myself and my partners that own the 17 

property, we were in compliance.  I still need to 18 

check with their insurance company to see if we can 19 

actually add her to the builder's risk policy, but 20 

the other matters that they addressed as far as 21 

construction time, Monday through Friday, 8:00 to 22 

4:00, and other matters, we were in complete 23 

compliance with. 24 

CHAIRMAN HILL:  Okay.  Great.  Yeah, I think 25 
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you can add her to the builder's risk.  I don't think 1 

that's an issue. 2 

MR. WOOTEN:  Okay. 3 

CHAIRMAN HILL:  But I am going to, in a 4 

moment here, ask a question of the Board.  Does the 5 

Board have any other questions about the application?   6 

MS. BUTANI-D'SOUZA:  So, we saw the letter in 7 

opposition.  You've presented the draft construction 8 

management agreement to the neighbor and she's 9 

rejected it or just curious where you are with that. 10 

MR. WOOTEN:  No, we've had a series of 11 

conversations.  I have a few dates where we talked in 12 

person and over the phone, and I responded in the e-13 

mail to the issues.  It seemed like in my opinion the 14 

issues were more construction related. 15 

MS. BUTANI-D'SOUZA:  Uh-huh. 16 

MR. WOOTEN:  So I addressed those in an 17 

itemized way on October 28th to give some level of 18 

comfort and just to show our due diligence, that we 19 

want to be a good neighborhood and we'll construct 20 

this in compliance of, you know, DC's building codes, 21 

and be very respectful of her property and her lot. 22 

MS. BUTANI-D'SOUZA:  Okay.   23 

CHAIRMAN HILL:  I had a question.  What is it 24 

that is the end-use goal of this property? 25 
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MR. WOOTEN:  It will be a house that we'll 1 

build and resell. 2 

CHAIRMAN HILL:  Okay, so it's speculation? 3 

MR. WOOTEN:  Yes.  4 

CHAIRMAN HILL:  Okay.  All right.  If it's 5 

okay then I'll go ahead.  Do you have any more 6 

questions from the Board for the applicant?  No?  7 

Then, I think that's most of the questions 8 

that we had for you.  Perhaps we're going to have a 9 

little bit more later moving forward depending upon 10 

how the rest of the hearing goes.  If it's all right 11 

with you I'll turn to the Office of Planning. 12 

MR. WOOTEN:  Sounds great.  13 

CHAIRMAN HILL:  Okay.  Thank you. 14 

MS. BROWN-ROBERTS:  Yes.  Good morning, Mr. 15 

Chairman and Members of the Board.  Maxine Brown-16 

Roberts from the Office of Planning.  We recommend 17 

approval of the variance relief that we're -- that's 18 

requested for the side yard as outlined in our report 19 

and we stand on the record and be available for 20 

questions. 21 

CHAIRMAN HILL:  Thank you, Ms. Brown-Roberts.  22 

I don't have any questions for the Office of 23 

Planning.  Does anyone here on the Board have any 24 

questions for the Office of Planning? 25 
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MS. BUTANI-D'SOUZA:  I did.  Ms. Brown-1 

Roberts, I'm just curious.  So, I noticed in the 2 

letter of in opposition that the neighbor raised 3 

concerns about the windows that are going to be on 4 

this house.  Can you help me understand the Office of 5 

Planning or Zoning Code's position with regard to 6 

windows on the side of the property where you have a 7 

side yard there?  I know obviously you can't build on 8 

the building line windows because they're at risk, 9 

but these would not be on the building line, so I'm 10 

just curious about whether that's an issue in the 11 

zoning code at all. 12 

MS. BROWN-ROBERTS:  No, there's nothing that 13 

precludes them.  I mean, they could have not put 14 

windows there.  I mean, it's not something that I 15 

think that we would have encouraged not to do.  But 16 

one of the things that I did encourage the applicant 17 

to do was to meet with the neighbor and with the 18 

architect and maybe try and adjust the location of 19 

the windows. 20 

MS. BUTANI-D'SOUZA:  Uh-huh. 21 

MS. BROWN-ROBERTS:  So that to preclude any 22 

sort of direct -- any direct views into her property. 23 

MS. BUTANI-D'SOUZA:  Uh-huh. 24 

MS. BROWN-ROBERTS:  Because her property also 25 
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doesn't have a conforming side yard. 1 

MS. BUTANI-D'SOUZA:  Uh-huh. 2 

MS. BROWN-ROBERTS:  So, I think it's about 3 

either three or four feet that she has there too.  So 4 

that was my recommendation to the applicant. 5 

MS. BUTANI-D'SOUZA:  Okay. 6 

MR. MAY:  Can I also comment?  I mean, there 7 

are restrictions on windows on the -- when you're 8 

abutting other properties and the proximity of the 9 

other house determines the percentage of window 10 

opening you can have.  And there's a calculation for 11 

that and that's something that DCRA will check.  And 12 

it's all about, you know, the potential for fire to 13 

spread across a gap like that.  So. 14 

MS. BUTANI-D'SOUZA:  Okay.  And have you -- 15 

has your architect -- do you know whether your 16 

architect has already evaluated -- I assume that's 17 

part of the building code so that would have 18 

evaluated whether you're meeting the -- whether 19 

you're not exceeding the maximum window opening on 20 

those sides? 21 

MR. WOOTEN:  Yes, they've made that 22 

evaluation.  And one of the things I was going to 23 

request if it is approved, that some flexibility in 24 

the design be allowed so I can work with Ms. Ferguson 25 
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on the window placement.  But as far as the architect 1 

meeting the requirement, yes, he addressed that, as 2 

far as I know. 3 

MS. BUTANI-D'SOUZA:  Okay.  So that's 4 

something we'll have to discuss in deliberations. 5 

CHAIRMAN HILL:  Just to be clear, you 6 

mentioned side yard, but also your -- you also do 7 

need relief from lot width and area, correct? 8 

MR. WOOTEN:  From my understanding with the 9 

new zoning code that's --  10 

MS. BROWN-ROBERTS:  No. 11 

MR. WOOTEN:  No. 12 

MS. BUTANI-D'SOUZA:  I think there's a bit of 13 

a disagreement between --  14 

CHAIRMAN HILL:  Wait, let's see what the --  15 

MR. EBI:  All right.  The Office of the 16 

Attorney General is of the opinion that the lot width 17 

and area relief is actually required, because under 18 

Section 11C 301.1, our record lot that exists prior 19 

to the effective date of the title that does not 20 

conform with the lot dimension and lot area 21 

requirements of the zone in which it is located, may 22 

be considered a conforming lot for the purposes of 23 

building purposes and uses, provided any building or 24 

structure they're on shall meet the development 25 
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standards of the relevant zone, and because the side 1 

yard variance is also being requested it wouldn't 2 

actually meet those development standards. 3 

CHAIRMAN HILL:  Does the Office of Planning 4 

have any comment?  Or is it just sticking with what 5 

it said?  6 

MS. BROWN-ROBERTS:  I didn't -- I mean, we 7 

haven't interpreted it like that, but since it's 8 

coming from them, I'll address it if it's a variance 9 

that is requested I think that the applicant can make 10 

the case that they're not able to increase the lot 11 

width or the lot area right now because there are two 12 

buildings adjacent so they cannot expand the lot to 13 

have a conforming lot.  So that would be a practical 14 

difficulty on them. 15 

And regarding the other two prongs, I don't 16 

think that there would be an substantial detriment to 17 

the public good or to the Zoning Regulations in 18 

granting the variance. 19 

CHAIRMAN HILL:  So then the Office of 20 

Planning would be in approval of granting that 21 

variance? 22 

MS. BROWN-ROBERTS:  Yes, sir. 23 

CHAIRMAN HILL:  All right.  And would the 24 

applicant be in agreement to accepting that variance? 25 
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MR. WOOTEN:  Yes, I would be. 1 

CHAIRMAN HILL:  All right.  Mr. Moy, do I 2 

need to do anything differently now?  Is that --  3 

MR. MOY:  No, you're fine.  The applicant 4 

just amended the relief that he's requesting, so he 5 

did that orally.  So, we're good, sir. 6 

CHAIRMAN HILL:  Okay.  Thank you.  All right.  7 

Does anyone have any other questions for the Office 8 

of Planning?  Does the OAG have any more questions 9 

for the Office of Planning?   10 

All right.  Does the applicant have any 11 

questions for the Office of Planning? 12 

MR. WOOTEN:  I do not. 13 

CHAIRMAN HILL:  All right.  Thank you.  So 14 

with that, then, I'll turn to the audience to see if 15 

there is anyone here from the ANC.  Anyone here from 16 

the ANC?  17 

Is there anyone here wishing to speak in 18 

support of the application?  Is there anyone here -- 19 

oops.  Is there anyone here wishing to speak in 20 

opposition of the application?  All right, please 21 

step forward.  Thank you. 22 

Have you filled out your witness cards?  23 

MS. FERGUSON:  Yes. 24 

CHAIRMAN HILL:  Okay.  Great.  And then you 25 
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also got sworn in this morning? 1 

MS. FERGUSON:  Yes, I have. 2 

CHAIRMAN HILL:  Wonderful.  If you could just 3 

introduce yourself and give us your address as well, 4 

please?  Thank you. 5 

MS. FERGUSON:  My name is Nathanya Ferguson.  6 

My address is 3158 Monroe Street Northeast, 7 

Washington, D.C., 20018.   8 

CHAIRMAN HILL:  Okay.  Thank you, Ms. 9 

Ferguson.  So we have -- I think it was your letter, 10 

correct?  So I'll let you have three minutes to 11 

speak. 12 

MS. FERGUSON:  Okay. 13 

CHAIRMAN HILL:  If you could go ahead and 14 

please begin? 15 

MS. FERGUSON:  Okay.  Thank you very much for 16 

this opportunity to express my concerns and my 17 

opposing views.  Please also excuse any statements I 18 

make that aren't really regarding zoning but are 19 

construction.  This is my first home and prior to 20 

living in D.C. I was a Virginia resident.  So. 21 

Well, first of all I would like to say that I 22 

am in disagreement with the analysis of exceptional 23 

situation because there is space of 25 feet, to my 24 

understanding, on that existing lot.  So it's not as 25 
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though the construction has to be 19 feet.  My feet 1 

is 20 -- my house is 12.5 feet wide.  All that to say 2 

that for asking for a variance on the east side of my 3 

home would not necessarily be required for a house to 4 

be built that is reasonable and can be lived in. 5 

With regards to Item 2, substantial detriment 6 

to the public good, in my opinion, building that home 7 

is a determent (sic), a determent (sic) form me 8 

because of the simple fact that construction and 9 

removal of the soil can actually create water runoff 10 

into my basement.  In addition to subsequent issues 11 

with the foundation and structure of my home. 12 

In addition to that I would also like to 13 

mention the fact that while there was no -- that the 14 

construction would not cause any undue shadow to my 15 

home, the construction of a house that close to my 16 

home will in fact result in not only loss of privacy, 17 

but light and air flow between the two buildings.  So 18 

those are my major concerns in addition to the 19 

responses that I provided to Mr. Wooten via e-mail. 20 

CHAIRMAN HILL:  Okay.  Thank you.  And you 21 

did have an opportunity, I guess, to speak at the ANC 22 

meeting.  Is that correct?   23 

MS. FERGUSON:  Well, unfortunately due to 24 

health issues, I'm a recent cancer survivor and in 25 
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and out of office and having some issues with some 1 

medications, so no, I was not able to attend the ANC 2 

meeting.  But I had been in e-mail communication with 3 

Ms. Brevard.  I may be pronouncing her last name 4 

incorrectly.  So she was keeping me abreast as to the 5 

recommendations if you will, that were provided to 6 

you all from the ANC.  And then I had since responded 7 

to her, and I forwarded those responses to Mr. 8 

Wooten. 9 

CHAIRMAN HILL:  Okay.  Great.  Well, I'm 10 

sorry to hear about your illness and then also that 11 

you're able to join us today. 12 

MS. FERGUSON:  So I am a survivor, so --  13 

CHAIRMAN HILL:  Yeah.  That's good.  That's 14 

good.   15 

So, the conditions that the ANC put forward, 16 

I mean, are you comfortable with those conditions? 17 

MS. FERGUSON:  No, I am not.  And that's 18 

where most of my concerns were and I understand that 19 

perhaps some of them are more so with regards to 20 

construction as opposed to zoning.  And I would like 21 

to also mention as a follow-up from those e-mail 22 

conversations for Mr. Wooten, it is obvious to 23 

understand the issues and the impact on my privacy 24 

because in order for him to construct this home he 25 
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will need to get permission to be on a little bit of 1 

land that's on my lot to continue construction and 2 

put siding on that --  3 

CHAIRMAN HILL:  Okay.  So, what of the 4 

conditions are you not comfortable with from the ANC? 5 

MS. FERGUSON:  I am not comfortable -- I'm 6 

sorry.  Let me -- I didn't have a color printer at 7 

home.  So, for one -- and again, I'm not familiar 8 

about the insurance policy and unfortunately my 9 

fiancé is on orders.  He's in the National Guard.  10 

But I'm not understanding with regards to how an 11 

insurance policy on my home would work, and would 12 

that cover subsequent issues? 13 

CHAIRMAN HILL:  Okay. 14 

MS. FERGUSON:  Or is it, you know, for 15 

preventative measures, okay, I get it.  You're 16 

actually taking the time out to inspect my home 17 

throughout the process, but then you could actually 18 

catch something after the fact. 19 

CHAIRMAN HILL:  Okay.   20 

MS. FERGUSON:  So now there is damage -- now 21 

we're going to repair it for you. 22 

CHAIRMAN HILL:  Okay. 23 

MS. FERGUSON:  But then that still prevents a 24 

lot of inconvenience to me in the event that 25 
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something does happen that I can't get 100 percent 1 

guarantee, that won't happen. 2 

CHAIRMAN HILL:  Okay.  Yeah, I mean, you're 3 

correct as far as like the construction issues are 4 

not under the Board's preview -- purview.  But that 5 

we are able to -- I mean, work with the neighbors or 6 

parties in opposition.  But I would, like, turn to 7 

Mr. Wooten and just see, you know, have you spoken 8 

with Ms. Ferguson before and what do you say in terms 9 

of her concerns about insurance and those questions? 10 

MR. WOOTEN:  Absolutely.  I definitely 11 

understand her concerns and very respectful of her 12 

being the closest neighbor.  When we did design the 13 

home it's a very narrow lot and it's the second 14 

narrowest lot in the whole square.  So, in 15 

consideration of her concerns we are allowing more 16 

space, at least one foot on her right side, versus 17 

the left side. 18 

As far as construction, once again we will 19 

talk to our builder's risk insurance and if there is 20 

any issues that may come up beyond our control or 21 

with our control, that she will be covered in the 22 

event of damage. 23 

I did, in the e-mail, she I think provided 24 

like 10 issues, approximately, and I tried to address 25 
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those appropriately.  Like, construction would come 1 

from the alley versus on Monroe Street in 2 

consideration of any noise or any disruption of 3 

traffic.  I did ask that if we needed to access the 4 

side yard to put up siding, that we would ask her 5 

permission before we did so.  But that will be the 6 

landscaping, not access to her actual home. 7 

So to answer your question, I have a copy of 8 

that e-mail.  I could provide my response, but I 9 

tried to address all the issues she noted.  She sent 10 

it to me on the 26th and I responded on the 28th of 11 

October. 12 

MS. BUTANI-D'SOUZA:  Ms. Ferguson, even 13 

though construction is outside the purview of this 14 

board, I would recommend that you speak with your 15 

homeowner's insurance company because they can 16 

probably provide you with some guidance on what to 17 

request in the insurance.  But generally speaking you 18 

will want to be listed as an additional insured on 19 

all of the insurance policies that his construction 20 

company and he are carrying as it pertains to this 21 

property.  And you may want to look at some issues 22 

like waiver of subrogation.   23 

But generally speaking, you and your property 24 

should be listed as additional insureds, and then you 25 
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should have a conversation with your insurance agent 1 

about what other recommendations they would have for 2 

you on that front.  But that will help you -- help 3 

protect you. 4 

And then I would recommend that, you know, 5 

rather than having the entity that's constructing the 6 

project inspect your home, that it would be in your 7 

best interest to have someone who you hire to you 8 

know, inspect your home for any damage.  It may also 9 

be a good idea for you to take some pictures ahead of 10 

time.  These are all pretty basic things that you can 11 

do to have some peace of mind for the construction. 12 

It sounds like you're fortunate because he's 13 

interested in being a good neighbor to you, which is 14 

a nice thing. 15 

CHAIRMAN HILL:  Okay.  Does anyone have any 16 

question from the party in opposition?  All right. 17 

Thank you very much.  Let's see.  So, does 18 

anyone have any more questions for the applicant, 19 

from the Board here? 20 

MS. BUTANI-D'SOUZA:  Can you just talk us 21 

through very briefly?  Ms. Ferguson has mentioned 22 

that her home is 12 and a half feet wide and there 23 

are homes certainly that are more narrow than 19 24 

feet.  Can you walk us through why you aren't just 25 
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proposing a more narrow home? 1 

MR. WOOTEN:  Part of the logic just to be in 2 

conform of the house that's to the left, that's 3154, 3 

which we also own.  That's, I want to say, 4 

approximately 22 feet.  So it's a matter of just, you 5 

know, values to the neighborhood and you know, 6 

something that will be logical for another buyer.  7 

That's part of logic. 8 

CHAIRMAN HILL:  Okay.  does anyone have more 9 

questions for the applicant?   10 

All right.  Then with that I'm going to go 11 

ahead and -- would the applicant like to say anything 12 

else in conclusion? 13 

MR. WOOTEN:  No, just thank you for your time 14 

and if there is an approval that I guess, I'm not 15 

sure if it could be noted, some flexibility in the 16 

window space so I can work with Ms. Ferguson to 17 

protect her privacy. 18 

MR. MAY:  Mr. Chairman. 19 

CHAIRMAN HILL:  Yes. 20 

MR. MAY:  May I? 21 

CHAIRMAN HILL:  Sure.  Yes, please. 22 

MR. MAY:  I mean, I just have a quick 23 

question for Mr. Moy.  In terms of the order and how 24 

strict the adherence has to be to the submitted 25 



77 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

plans.  I mean, I don't know that we really need to 1 

speak to the flexibility with regard to windows.  I 2 

mean, I think what we were talking about is so long 3 

as what they do is consistent with the relief that's 4 

granted, then they should have the flexibility to do 5 

what they want with the building.  We're not 6 

improving the design per se.  But maybe I'm 7 

misunderstanding. 8 

MR. MOY:  No, I think in general the thrust 9 

that you're saying is correct.  The only thing that 10 

gives me pause is the -- when the Board approves 11 

zoning relief, that it also includes the submitted 12 

drawings, the attached drawings.  So, on that 13 

elevation of the building if there were no windows 14 

there, it causes -- there's inconsistency of the 15 

information on the record. 16 

MR. MAY:  But if the windows move from what 17 

was shown on the drawings --  18 

MR. MOY:  Uh-huh. 19 

MR. MAY:  -- as a result of further 20 

discussions with Ms. Ferguson.   21 

MR. MOY:  Yeah, I think it's --  22 

MR. MAY:  Do we need to be explicit about 23 

that in --  24 

MR. MOY:  I think it would be helpful.  Since 25 
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the drawings won't show it --  1 

MR. MAY:  Okay. 2 

MR. MOY:  -- it would be good to have that 3 

either in the body of the order, or as a condition.  4 

Then that makes it crystal clear. 5 

MR. MAY:  Okay.  All right.  Yeah, I mean, 6 

it's another way to handle this for your future 7 

reference might be to actually note something like 8 

that on your drawings. 9 

MR. WOOTEN:  Okay. 10 

MR. MAY:  So, you know.  And I mean, if it 11 

raises a concern with the Board we would question 12 

that, you know, on a hearing.  But if you ever have 13 

to come back for another case, you know, allowing 14 

yourself some flexibilities on what you submit. 15 

MR. WOOTEN:  Understood. 16 

CHAIRMAN HILL:  All right.  Does anyone have 17 

any further questions or comments?  18 

MR. MAY:  Yeah, just, I do want to say one 19 

other thing. 20 

CHAIRMAN HILL:  Sure.  Please. 21 

MR. MAY:  So, I mean, this sort of case, a 22 

25-foot wide lot in a neighborhood that's typically 23 

50-foot lots, I mean, it is kind of a slam dunk that 24 

you're going to need side yard relief.  There just 25 
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really is no other way around it.  And I appreciate 1 

the fact that Ms. Ferguson lives in a very narrow 2 

house, but generally speaking the Zoning Commission, 3 

at least, when we have an opportunity to voice an 4 

opinion about width of homes, that -- width of home 5 

is not what we would typically encourage.  So, we 6 

don't really want to be pushing people to do super 7 

narrow houses, even if you have a narrow lot. 8 

That shows up in the fact that, you know, I 9 

mean, if we get a PUD where they're doing row houses, 10 

and they're lining them all up, and they're showing, 11 

you know, 14-foot wide houses, I will object to that.  12 

And I mean, 16 is about as narrow as I would push it, 13 

and in fact I think in the Inclusionary Zoning regs 14 

we allow something down to 16-foot row houses.   15 

But the typical row house width is 18, so you 16 

can imply from -- you know, you can conclude from 17 

that the minimum house width that we think makes 18 

sense is 18 feet.  Going to 19 feet is not far from 19 

that, particularly if that extra foot is on the other 20 

side and Mr. Wooten is the owner of the property on 21 

the other side. 22 

So, I mean, I think it's perfectly -- a 23 

perfectly reasonable case. 24 

CHAIRMAN HILL:  Okay, so -- okay, I'm going 25 
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to close the hearing and then --  1 

MR. MAY:  Oh, I'm sorry. 2 

CHAIRMAN HILL:  That's okay.  I just wanted 3 

to --  4 

MR. MAY:  I jumped the gun and started -- 5 

CHAIRMAN HILL:  No, that's great.  That's 6 

great. 7 

MR. MAY:  -- deliberating. 8 

CHAIRMAN HILL:  Yeah, that's great.  So 9 

because I thank you for all of your comments.  So, 10 

and Ms. Butani, did you have some things to add, 11 

please? 12 

MS. BUTANI-D'SOUZA:  Yeah.  Although I 13 

appreciate Ms. Ferguson's concerns, certainly, I 14 

think that this is sort of the classic, as 15 

Commissioner May indicated, the classic kind of 16 

variance where you have, if you don't get the relief 17 

it is -- it amounts to almost a taking of the 18 

property because you have really unusable -- you have 19 

a 25-foot yard, 25-foot wide lot, but the side yard 20 

requirements would reduce the buildable area to a 21 

seven-foot side house in this case, which is really 22 

too narrow to build anything. 23 

So, I feel comfortable that the applicant is 24 

going to work on the construction issues, and I'm 25 
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comfortable with the condition as it pertains to the 1 

windows.  So, unless -- I mean, I'm happy to make a 2 

motion. 3 

CHAIRMAN HILL:  Yeah, no.  I mean, I just --  4 

MS. BUTANI-D'SOUZA:  Go ahead. 5 

CHAIRMAN HILL:  -- concur and thank you all 6 

for the comments you made.  I also appreciate the 7 

neighbor and her concerns, but agree with the 8 

analysis from the Office of Planning.  And as you 9 

mentioned, it is kind of a classic case in terms of 10 

the relief necessary.  11 

I wanted to -- I'm going to go and make a 12 

motion to approve Application 19368, with the 13 

conditions as per the ANC as well as the one that I 14 

noted the applicant mentioned, the construction would 15 

come through the alley.   16 

MR. WOOTEN:  As much as possible, yes. 17 

CHAIRMAN HILL:  As much as possible, the 18 

construction will come through the alley.  And then 19 

also flexibility in the windows so that you can kind 20 

of do your best with the applicant concerning her 21 

privacy issues. 22 

MR. WOOTEN:  That's correct. 23 

CHAIRMAN HILL:  Okay.  That's the motion that 24 

I'm making. 25 
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MS. BUTANI-D'SOUZA:  Second. 1 

CHAIRMAN HILL:  Motion has been made and 2 

seconded.   3 

[Vote taken.]  4 

CHAIRMAN HILL:  Mr. Moy, the motion carries. 5 

MR. MOY:  Yes.  Before I read the final vote, 6 

Mr. Chairman, with regards to the flexibility to 7 

locate the windows, would that be on the west side of 8 

your building, the west elevation?   9 

MR. WOOTEN:  That should be --  10 

MR. MOY:  Which side are we talking --  11 

MR. WOOTEN:  -- the east side.  The side 12 

facing Mrs. Ferguson's home. 13 

MR. MOY:  So, okay.  So, on your building 14 

it's the east elevation, right? 15 

MR. WOOTEN:  That's correct.  I'm trying to 16 

understand your question a little bit more.  I'm 17 

sorry.  So, my house is to the left of Mrs. 18 

Ferguson's home. 19 

MR. MOY:  Okay.  So, it would be the west 20 

side of your building. 21 

MR. WOOTEN:  That's correct. 22 

MR. MOY:  Okay, that's what I was looking 23 

for. 24 

MR. MAY:  No, it's on the east. 25 
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MR. MOY:  It's on the east? 1 

MS. BUTANI-D'SOUZA:  What's your address, Ms. 2 

Ferguson? 3 

MR. MOY:  Okay.  All right.  We don't need 4 

that? 5 

MS. BUTANI-D'SOUZA:  What if you just state 6 

it as the side that faces 3158?  7 

MR. MAY:  Does it matter?  I mean, is it okay 8 

if we give him flexibility to vary the windows on 9 

both sides? 10 

MS. BUTANI-D'SOUZA:  Actually, that would be 11 

sensible, given that there is a family that's on both 12 

sides. 13 

MR. MAY:  Yeah, you may want to make them 14 

look the same.  I don't know. 15 

MR. WOOTEN:  That makes perfect sense. 16 

MR. MOY:  Okay.  I'm glad I brought it up.  17 

That's good, because I was just looking at one side. 18 

MR. WOOTEN:  All right, thank you. 19 

MR. MOY:  Okay.  Perfect.  Okay.  So with 20 

that staff would record the vote as three, to zero, 21 

to two.  This is on the motion of Vice Chair Hill, or 22 

rather, Chairman Hill. 23 

CHAIRMAN HILL:  I'm not sure which I am.   24 

MR. MOY:  I'm sorry.  And Vice Chairperson 25 
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Butani also in support.  Also Mr. Peter May, Mr. 1 

Hinkle not present.  We have a board seat vacant.  2 

Motion carries, sir. 3 

CHAIRMAN HILL:  Thank you, Mr. Moy.  Summary. 4 

MR. MOY:  Thank you. 5 

CHAIRMAN HILL:  Thank you.   6 

We're going to take a quick five-minute 7 

break.  Thank you. 8 

[Off the record from 11:23 a.m. to 11:30 9 

a.m.] 10 

CHAIRMAN HILL:  Resume. 11 

MR. MOY:  Yes, sir.  Parties to the table to 12 

Application No. 19323.  This is of Christopher D. 13 

French, and I believe captioned and advertised for 14 

special exception relief under Subtitle F, Section 15 

5201.  This is from the lot occupancy requirements of 16 

Subtitle -- this special exception is under Subtitle 17 

F, 5201, from the lot occupancy requirements under -- 18 

of Subtitle F, 304.1, rear yard requirements, 19 

Subtitle F, 305.1, and Subtitle C, Section 703, from 20 

the vehicle parking requirements of Subtitle C, 21 

Section 704.1.  This would be to add a third floor 22 

addition to an existing two-story, one-family 23 

dwelling, R-A-2 Zone, 929 5th Street Southeast, 24 

Square 824, Lot 31, and I also, Mr. Chairman, I have 25 



85 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

copies of the applicant's PowerPoint submission.  1 

CHAIRMAN HILL:  Okay.  Great.  Can we see the 2 

copies, please, Mr. Moy?  And if you could just 3 

please introduce yourself?  4 

MR. FRENCH:  Yes.  My name is Chris French.  5 

I am the owner of 929 5th Street Southeast, and I 6 

reside at 933 5th Street Southeast. 7 

CHAIRMAN HILL:  All right.  Thank you, Mr. 8 

French.  I did -- I was not present for the original 9 

hearing, so just for the record I've read into the 10 

record, and I am prepared to participate.   11 

I suppose, actually, since you did bring the 12 

PowerPoint presentation and I did want to see a 13 

presentation from you, there were some questions that 14 

the Board had on during the first hearing.  And I did 15 

see in all of the different things you've submitted 16 

into the record for that.  If you could, however go 17 

over the things that the Board had to speak about the 18 

first time concerning the architectural plans, et 19 

cetera, and then also speak to anything that might 20 

have happened since the last hearing.  Thank you. 21 

MR. FRENCH:  Yes.  Absolutely.  Thank you. 22 

MR. MAY:  Before you can get started I should 23 

also state that I was not part of the first hearing, 24 

but I have reviewed the record from that and read the 25 



86 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

transcript and all that sort of stuff.  So, I'm 1 

prepared to participate as well, in place of Mr. 2 

Turnbull. 3 

MR. TURNBULL:  Thank you very much. 4 

MR. FRENCH:  Great.  So, we had -- we've had 5 

a busy month since the first hearing.  We have -- the 6 

Board gave us sort of two, two paths that we could 7 

follow.  The first was to sort of provide additional 8 

narrative to support the design that we had, along 9 

with color studies and a little bit further 10 

refinement, and a second direction was to -- 11 

actually, that's skipping ahead.  But a second 12 

direction was to, alternatively to consider something 13 

that was closer in form to the existing four-story 14 

pop-ups that are on a large number of the new Capitol 15 

Quarter Townhomes. 16 

And so we pursued, I would say, both of those 17 

options with equal vigor, and in terms of 18 

investigating design options and -- to recap, you 19 

know, we had looked at both more traditional or more 20 

conservative and more contemporary design options.  21 

And the big driver for us, there are two things, the 22 

biggest drive in terms of form was we were looking 23 

at, for such a small bedroom we wanted to try to 24 

maximize the light.  And so we were looking at 25 
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putting clear story windows over the south wall, and 1 

those windows would have to be set off the property 2 

line by three feet, which resulted in an a-3 

symmetrical -- I'm on page 7.  I skipped ahead to get 4 

to the design -- 5 

CHAIRMAN HILL:  No, that's okay.  Thank you.   6 

MR. FRENCH:  The -- that sort of led us 7 

towards an a-symmetrical solution, which sort of 8 

steered more towards contemporary design.  We also 9 

thought that there was a strong precedent for 10 

contemporary additions to more historic buildings in 11 

the neighborhood with all the Navy yard buildings, 12 

even the new buildings have that sort of dichotomy of 13 

contemporary design over more traditional design.   14 

However, I will say that none of the 15 

alternative design variance that we considered that 16 

were that a-symmetrical scheme, none of those were 17 

satisfactory to us.  I think, in fact, all of them 18 

were sort of the step back from what we had 19 

presented.  20 

At the same time we looked really seriously 21 

at a more simpler form.  I think we found something 22 

that is -- still has a little bit of a contemporary 23 

feel with sort of a ganged bank of windows over the 24 

doors, a fairly controlled elevation, and so what 25 
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we've submitted is actually -- we've gotten rid of 1 

the clear story windows and we have put an inset 2 

clear story window just on the north side over the 3 

staircase, which doesn't give us the same quality of 4 

light, but does satisfy the need to feel like it's 5 

not a totally enclosed tiny space.  And so what that 6 

allowed us to do, getting rid of those clear story 7 

windows allowed us to drop the front elevation by 8 

about a foot and a half.  And so the total elevation 9 

of the front of the house is lower.  But at the same 10 

time at the back we kept the attic level at the 11 

height that's allowed by code, for -- allowed by 12 

Zoning for attic because as we mentioned before, the 13 

storage in these houses is basically nonexistent.  14 

And in fact to do the addition and to build the 15 

staircase we're going to lose the one closet that we 16 

have in the house.  So the storage is really 17 

critical. 18 

We did provide some additional sketches. 19 

MS. BUTANI-D'SOUZA:  Sorry.  Did you say that 20 

you have only one closet in the house and the design 21 

will --  22 

MR. FRENCH:  One bulk closet.  We have 23 

bedroom closets, but we only have one bulk closet for 24 

like vacuum cleaners and, you know, stuff storage  25 
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and --  1 

MS. BUTANI-D'SOUZA:  Okay.  And so you're 2 

going to lose that.  3 

MR. FRENCH:  Going to lose that. 4 

MS. BUTANI-D'SOUZA:  So that's why the attic 5 

is important. 6 

MR. FRENCH:  Yes, exactly.  Yeah.  That goes 7 

where the landing of the stair -- that's where the 8 

landing of the staircase needs to go. 9 

I will say that when we did the original 10 

renovation of the house we did make some adjustments 11 

that would allow for the staircase to go in without 12 

an additional interior reconfiguration.  So widen the 13 

stair opening width, relocated the hallway, did a 14 

number of things to make that as minimal a change as 15 

possible if we were to get approved to do an 16 

addition. 17 

The other thing that we were asked to do was 18 

some color studies.  I don't think that we -- I don't 19 

feel like we got resolution on this, but I think in 20 

looking at color options we feel like this gives a 21 

lot more opportunities to do something that is a 22 

little calmer, and I think colors.  I think there are 23 

a number of good color schemes that can work with 24 

this now. 25 
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And then I did want to just point out really 1 

briefly, you know, some of the other efforts that 2 

we've made.  You know, the neighborhood is really 3 

where we want to be.  We have looked all over the 4 

city.  We've been in the city for a long time.  We've 5 

lived in DuPont Circle and Adams Morgan, and for 6 

families there are just a number of things about this 7 

particular neighborhood that I don't think exist 8 

anywhere else in the city, and one of the interesting 9 

things about it is how clearly defined our 10 

neighborhood is by, you know, South Capitol to the 11 

east, the freeway to the north, 11th Street bridges 12 

to the west, and the river to the south.  It creates 13 

what I think is a really unique sense of community 14 

and a bond among neighbors. 15 

And we -- so we have actually looked at 15 16 

other properties in the neighborhood, made inquiries 17 

or made offers to purchase.  I would say the most 18 

painful one was the one where we -- it was a slightly 19 

larger house.  No, it was actually about the same 20 

size house but it was on a larger lot.  So we would 21 

have been able to do everything that we're asking for 22 

today without needing any relief at all. 23 

In that case we had our offer accepted but 24 

then lost it to a TOPA tenant purchase and so we have 25 
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certainly, I would say, done about as much as 1 

anybody, made about as many efforts as anybody could 2 

possibly expect, at least, to try to find alternative 3 

solutions to this one. 4 

And then the last thing I would like to say 5 

is that, you know, with regards to the historic 6 

nature of the houses that we're in, they're old, but 7 

they're -- you know, they've never been designate 8 

historic.  They're not particularly high quality 9 

houses from a design perspective.  And in fact I'd 10 

say the opposite.  You know, they were the workforce 11 

housing of that era. 12 

And I think, you know, specifically if that's 13 

something that one would desire to preserve, steps 14 

could be taken to make it a historic district or to 15 

get historic designation on the -- or put the houses 16 

or facades into conservation, and I don't think any 17 

of those efforts have been undertaken.   18 

So, when we purchased the house we were 19 

specifically looking outside historic districts for 20 

that very reason because we felt it was very 21 

important for us to have the possibility to have this 22 

discussion about whether or not we might be able to 23 

make some changes to it. 24 

CHAIRMAN HILL:  Okay.  All right, great.  25 
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Thanks.   1 

I have just a couple questions then I'll see 2 

if the Board -- other board members do. 3 

So this is a home that you're moving into.  4 

Is that correct? 5 

MR. FRENCH:  We bought it, lived in it, and 6 

then outgrew it when we had a second child.   7 

CHAIRMAN HILL:  Okay. 8 

MR. FRENCH:  And had the good fortune of 9 

moving into -- we're tenants in a house that's two 10 

doors to the south that's only 54 square feet larger 11 

but has the benefit of a third bedroom, and so we are 12 

squeezing ourselves into that for now.   13 

CHAIRMAN HILL:  That's okay.  I'm just -- so 14 

it's your intent, at this point, to move into it. 15 

MR. FRENCH:  Yeah, we've always -- yeah, 16 

that's always been the intention. 17 

CHAIRMAN HILL:  Yeah.  Okay.  And then I 18 

wasn't, again, on the original one but I notice that 19 

the ANC was in support five to one.  What was the 20 

dissenting vote?  Do you know what that was about? 21 

MR. FRENCH:  It's detailed in the ANC's 22 

letter.  My understanding was it's based on historic 23 

grounds. 24 

CHAIRMAN HILL:  Were you there for the 25 
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meeting? 1 

MR. FRENCH:  I was, yes. 2 

CHAIRMAN HILL:  Okay. 3 

MR. FRENCH:  The discussion revolved around 4 

historic and sort of preserving the sort of historic 5 

quality of those houses, and I think there was a lot 6 

of discussion back and forth amongst the ANC members 7 

about what those historic qualities were. 8 

CHAIRMAN HILL:  Okay. 9 

MR. FRENCH:  You know, whether the houses in 10 

fact had historic qualities. 11 

CHAIRMAN HILL:  Okay.  All right.  That's all 12 

I've got.  Does anyone else have some questions here 13 

for the applicant?  Commissioner May? 14 

MR. MAY:  Yeah, so I do have a handful of 15 

questions.  Hopefully I won't take too long.   16 

You know, I find this curious.  I mean, I 17 

think what you are trying to do in terms of an 18 

addition, it's easy enough to make the case to make 19 

an addition.  I think the concerns that come out of, 20 

you know, some of your neighbors, some of the 21 

concerns voiced by the Commission at the initial 22 

hearing has to do with the specifics of the design.  23 

And very little of that conversation, from my 24 

perspective, has to do with the height.  And the 25 
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height was initially driven by clear story windows.  1 

Now you've found a slightly different solution but it 2 

still does elevate the height of that addition, 3 

right?  I mean, it's -- how high is the ceiling going 4 

to be in that master bedroom? 5 

MR. FRENCH:  I think it's going to be about 6 

12 feet tall, yes. 7 

MR. MAY:  Right.  So I mean, I think when you 8 

take a small house that's low to the ground to begin 9 

with, and you put 12 feet on top of it, it makes it a 10 

lot more prominent.  And then you sort of put the, 11 

you know, the trellis or something like -- whatever 12 

it is, the porch that extends out to the street, it 13 

makes it much more prominent. 14 

And you know, all those things are, you know, 15 

within the realm of the zone.  I mean, the zone can 16 

go to 50 feet.  Fifty feet on a lot this width would 17 

be, you know, really crazy looking.  Of course you -- 18 

I mean, are you limited also to three floors?  I 19 

forget. 20 

MR. FRENCH:  No, we have an FAR limitation.  21 

There's no floor limit. 22 

MR. MAY:  Your floorplan is an FAR? 23 

MR. FRENCH:  Yeah. 24 

MR. MAY:  Okay.  So, the -- I'm curious about 25 
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some of the design decisions.  Well, I mean, first of 1 

all I didn't see the name of an architect on any of 2 

your drawings.  Are you designing this yourself? 3 

MR. FRENCH:  I practiced architecture for 4 

about 20 years prior to --  5 

MR. MAY:  Okay. 6 

MR. FRENCH:  I don't practice anymore. 7 

MR. MAY:  That's fine.  But I was curious 8 

about that because we often see somebody's logo on it 9 

and I just saw CDF on there, so I thought okay, 10 

that's him. 11 

So, your current solution involves 12 

incorporating a window but setting it back from the 13 

property line? 14 

MR. FRENCH:  If you don't mind, let me --  15 

MR. MAY:  Yeah. 16 

MR. FRENCH:  -- say, these are the prior to 17 

submissions that we have made. 18 

MR. MAY:  Yeah, we saw those. 19 

MR. FRENCH:  So those have -- those do have 20 

the clear story window we set back. 21 

MR. MAY:  Right. 22 

MR. FRENCH:  The current proposal is, again, 23 

approximately a foot and a half shorter. 24 

MR. MAY:  Right. 25 
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MR. FRENCH:  And has lost that --  1 

MR. MAY:  But it's still 12 feet on the 2 

inside, right? 3 

MR. FRENCH:  Yes.  And the driver for that is 4 

actually being able to get into the attic.   5 

MR. MAY:  And that's fine.  I mean, I'm --  6 

MR. FRENCH:  Sure. 7 

MR. MAY:  But tell me about the window that 8 

you're putting in on the -- on what side? 9 

MR. FRENCH:  So there is a -- I'm sorry.  10 

I've got some feedback or something on this mic.   11 

MR. MAY:  Yeah. 12 

MR. FRENCH:  Can you hear me at all? 13 

MR. MAY:  Yes. 14 

MR. FRENCH:  Okay.  There's a -- there we go.  15 

On the north side now there's a much smaller sort of 16 

inset clear story window. 17 

MR. MAY:  Right. 18 

MR. FRENCH:  That just sits over the --  19 

MR. MAY:  Oh, so that's what we're seeing in 20 

that image in the left, there's a -- okay.  So you 21 

understand that that's at risk too, right? 22 

MR. FRENCH:  Of course. 23 

MR. MAY:  I mean, your next door neighbor 24 

builds up their thing, you're not going to have your 25 
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inset clear story window anymore. 1 

MR. FRENCH:  Of course.  Yeah. 2 

MR. MAY:  All right. 3 

MR. FRENCH:  We actually would -- we would 4 

put a skylight over that in that case. 5 

MR. MAY:  So that was my question, is why 6 

don't you just do a skylight? 7 

MR. FRENCH:  Skylights are environmentally 8 

way less efficient, and part of the -- at least for 9 

now part of the desire is to have that sense of 10 

spaciousness. 11 

MR. MAY:  Sure.  So, I mean, why not do 12 

something like a light monitor that --  13 

MR. FRENCH:  What we're looking for is 14 

something that makes it feel like the room doesn't 15 

just end at -- we're going to have a room that's 16 

about nine feet wide. 17 

MR. MAY:  Right. 18 

MR. FRENCH:  And so the height is an attempt 19 

to mitigate that and the -- so --  20 

MR. MAY:  And you also made a decision not to 21 

push the room, the master bedroom, all the way to the 22 

front of the house. 23 

MR. FRENCH:  We did.   24 

MR. MAY:  And that's driven by concern for 25 
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the façade, or the desire for the a front patio?  I 1 

mean, a front deck? 2 

MR. FRENCH:  Well, we could put the patio 3 

front or back.  That wasn't the driver for that. 4 

MR. MAY:  Yeah. 5 

MR. FRENCH:  It was really mainly because 6 

we're the first ones --  7 

MR. MAY:  Yeah. 8 

MR. FRENCH:  -- proposing to make this and so 9 

sort of out of respect to the block --  10 

MR. MAY:  Right. 11 

MR. FRENCH:  We're not required to do that. 12 

MR. MAY:  Right.  Because I mean, that would 13 

have given you the full width of the house, right? 14 

MR. FRENCH:  Not necessarily.  The staircase 15 

to the third floor ends up being a lot longer and so 16 

it extends into that front space, and so we actually 17 

-- we could essentially gain like a nook but we still 18 

would have --  19 

MR. MAY:  Oh, but the full width.  Okay. 20 

MR. FRENCH:  You still would have the 21 

limitation in the width. 22 

MR. MAY:  All right.  I mean, it's a 23 

difficult problem to solve given the width the house 24 

and the -- I mean, it's a very tiny house. 25 
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MR. FRENCH:  It's a tiny house, yeah. 1 

MR. MAY:  Well, again, you know, the issue -- 2 

I think that makes it uncomfortable from my 3 

perspective and it really is a design perspective.  4 

It's not really a zoning perspective, is that it's 5 

just, it's that the height of it.   6 

I've seen numerous rooftop additions.  I 7 

mean, even in historic neighborhoods where it's just, 8 

you know, it's set back and it's only like nine or 10 9 

feet tall, and it fits more comfortably in the 10 

context.  But that clearly doesn't work for you 11 

because you have to have this attic, right?   12 

MR. FRENCH:  We have -- I would like to point 13 

out, though, in that -- I understand that on our row 14 

of 10 houses it stands up.  But we're still 15 

considerably smaller than --  16 

MR. MAY:  Oh, yeah.  No, I --  17 

MR. FRENCH:  -- 75 percent of the houses on 18 

our block. 19 

MR. MAY:  I --  20 

MR. FRENCH:  Just on our immediate block. 21 

MR. MAY:  I understand that.  I mean, that's 22 

a PUD that we approved in the Zoning Commission. 23 

MR. FRENCH:  Sure.  Yeah. 24 

MR. MAY:  Twelve years ago or more.  And I 25 
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can't say that I'm in love with those houses either.  1 

But that's not what we're here to talk about.  2 

So, anyway, again, most of this has to do 3 

with the design and has little to do with the actual 4 

zoning case that you're submitting.  But I'm trying 5 

to -- I was trying to understand what was driving 6 

some of those decision making because honestly I 7 

think, you know, there are some more things that you 8 

could do to make it fit more comfortably.  But you 9 

know, I’m not going to elongate this any further, 10 

pushing for that. 11 

MR. FRENCH:  Just to address one point that 12 

you raised.  You mentioned the trellis or the canopy 13 

that we had. 14 

MR. MAY:  Yeah. 15 

MR. FRENCH:  We've actually eliminated that 16 

in the meantime. 17 

MR. MAY:  Oh, that's a positive. 18 

MR. FRENCH:  So we just basically have a 19 

light pole, essentially. 20 

MS. BUTANI-D'SOUZA:  Is there going to be a 21 

fence there, or a guardrail, to prevent people from 22 

falling over the edge of the roof? 23 

MR. FRENCH:  We're lowering the roof and so 24 

there will be no guardrail.  The parapet walls 25 
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themselves --  1 

MS. BUTANI-D'SOUZA:  Okay.  I see. 2 

MR. FRENCH:  -- become the guardrail. 3 

MS. BUTANI-D'SOUZA:  Got it. 4 

MR. MAY:  Well, I did  have a question about 5 

the light.  I mean, it's a light pole, but is it 6 

really going to be like catenary lights hung from 7 

that? 8 

MR. FRENCH:  That's what we were proposing. 9 

MR. MAY:  Okay. 10 

MR. FRENCH:  I don't know if that -- is that 11 

a zoning question?  I'm not sure. 12 

MR. MAY:  It's not really a zoning question. 13 

MR. FRENCH:  Okay. 14 

MR. MAY:  It's just going to be -- I mean, 15 

the things that draw attention to that addition --  16 

MR. FRENCH:  Sure. 17 

MR. MAY:  -- are the things that kind of make 18 

it a little bit more complicated from an aesthetic 19 

point of view.  That's all.  Again, it's not really a 20 

zoning thing.  You know, presumably it's going to be 21 

switched and you're only going to use it when you're 22 

out there as opposed to just leaving it on for 23 

decorative purposes all the time. 24 

MR. FRENCH:  Correct. 25 
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MR. MAY:  Okay.   1 

CHAIRMAN HILL:  Okay.  Does anyone else have 2 

any questions for the applicant at this point? 3 

All right.  So if it's all right with the 4 

applicant I'm going to turn to the Office of 5 

Planning.  Oh, we already did one through.  Okay. 6 

Ms. Brown-Roberts, do you have anything else 7 

to add? 8 

MS. BROWN-ROBERTS:  No, there's nothing else 9 

to add. 10 

CHAIRMAN HILL:  Okay.  Thank you. 11 

MS. BROWN-ROBERTS:  We still stand by our 12 

recommendation. 13 

CHAIRMAN HILL:  Thank you. 14 

[Pause.]  15 

CHAIRMAN HILL:  Okay.  Then I am going to ask 16 

if there's anyone here from the ANC wishing to speak.  17 

Oh, wonderful.  Please, step forward. 18 

When you get a chance, Commissioner, if you'd 19 

just go ahead and state your name for the record and 20 

then again, where you live? 21 

MS. FASCETT:  Absolutely.  Thank you for the 22 

opportunity to testify this morning.  My name is 23 

Meredith Fascett.  This property is within my single-24 

member district.  I represent much of the Navy Yard 25 
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neighborhood, and I am providing this testimony today 1 

on behalf of ANC 6D.  You have the authorization 2 

letter in front of you. 3 

What we'd like to say tonight is that ANC 6D 4 

stands by its report and supports this application.  5 

We spent a lot of time thinking about this and we 6 

broke it into multiple pieces.  We evaluated the 7 

appropriateness of a third-floor addition for this 8 

block, and we determined, after considering the 9 

neighborhood context and the existing uniformity, 10 

that while it is a charming block, and it is lovely 11 

homes, it is not an architecturally significant 12 

block.  It has four-story townhouses around it, a new 13 

building catty-corner for the block, a high-rise 14 

senior building across the street, and therefore 15 

third-floor additions could not be, or should not be 16 

automatically precluded. 17 

Then we thought, okay, well, if you're going 18 

to allow third-story additions should there be a 19 

style mandate, whether it's old style or 20 

contemporary, and we talked about this a fair bit.  21 

And you can see excellent and poor examples of both.  22 

And so in the end we did not make a judgment that the 23 

ANC would only support one type or the other. 24 

And then finally we appreciate the 25 
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applicant's changes that -- the changes the applicant 1 

has made throughout this process to accommodate the 2 

comments from OP and from the ANC.  And now in this 3 

round from the BZA.  And we believe that they are -- 4 

have the sufficient overall aesthetic to warrant -- 5 

excuse me, sufficient overall aesthetic appeal to 6 

warrant the ANC support.  And this latest round of 7 

changes is in direct response to the BZA's comments 8 

which would only arguably refine the design. 9 

I also want to state for the record that we 10 

stand by the integrity and ethics of our process and 11 

our commissioners during the evaluation of this 12 

application, and we do expect the BZA to give our 13 

report great weight. 14 

There is one letter that it accuses that I 15 

did not follow the highest standard of ethics when 16 

evaluating this application.  That assertion is false 17 

and frankly repugnant.  And the statement that the 18 

ANC report should not be allowed is unwarranted and 19 

offensive.  And I wanted to outline, as described in 20 

the report, feedback on the application as requested 21 

from owners of the other legacy row houses on the 22 

block, the owners of the nearby Capitol Quarter 23 

Rowhouses were informed of the BZA application as 24 

required by regulation.  None of those owners 25 
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contacted the ANC with any information or opinion or 1 

comments prior to our vote. 2 

In addition, the ANC commissioners had 3 

multiple opportunities to add question -- ask 4 

questions of the applicant and seek additional 5 

information.  The applicant came to our July 6 

presentations meeting on June 27th, to give the 7 

commissioners a chance for real detailed review, a 8 

back and forth, a lengthy meeting without the 9 

constraints of sort of feeling like you have to get 10 

it done in a certain agenda.   11 

The applicant also presented at the July ANC 12 

6D meeting for discussion, and then again at the 13 

September ANC 6D meeting for discussion and a vote.  14 

And we think this is sufficient for the BZA to give 15 

our report great weight. 16 

We do want to say on the record that the ANC 17 

is very sympathetic to the concerns of the adjacent 18 

neighbors about construction impacts.  There's a 19 

construction impact, there's no question.  It's 20 

unfortunate.  We wish it wasn't that way.  But it is.  21 

And that impact alone did not compel us to not 22 

support the application, and we've asked the 23 

applicant to take all reasonable steps to protect the 24 

neighbors' property and mitigate the impact of the 25 
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construction.   1 

We expect the applicant to provide the 2 

adjacent neighbors with a construction management 3 

plan, other documentation, and we -- I have sent the 4 

adjacent neighbors a list of neighbors in the larger 5 

community who have been through similar projects, in 6 

order to aide their due diligence process.  So they 7 

know, well, this is what other people have done in 8 

the event that the BZA supports this application.  9 

Oh, and then finally, the ANC asks that when 10 

you make your decision on this application, if you 11 

could please articulate your overall views on the 12 

overall -- the overarching germane issues.  This is a 13 

topic of intense interest to the neighborhood, and in 14 

the ANC report we sought to provide a detailed 15 

response to the applicant and the BZA, and then 16 

provide clarity in the larger issues; the three 17 

issues that I outlined before. 18 

And so there are other homeowners on this 19 

block considering a third-floor addition and I would 20 

like for them to understand your position one way or 21 

the other to inform their future planning.  I think, 22 

you know, to sort of remove the uncertainty and make 23 

clear what the BZA would like to see one way or the 24 

other. 25 
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Those are all of my comments.  Thank you so 1 

much. 2 

CHAIRMAN HILL:  Does anyone here on the Board 3 

have any questions for the commissioner? 4 

MS. BUTANI-D'SOUZA:  Just one question.  And 5 

a comment.  I think, you know, the Board evaluates 6 

each case on a case-by-case basis, so it's difficult 7 

to provide an overarching statement of what the Board 8 

thinks or what members of the Board think.  I'm just 9 

curious about what specific issues you're looking for 10 

us to comment on. 11 

MS. FASCETT:  So, for example, if you're -- 12 

if what were to drive your decision is that you would 13 

never support a third-floor addition on this block, 14 

it would be helpful for people just to know one way 15 

or the other.  Or if you would only ever support an 16 

old style or a contemporary -- I don't expect you to 17 

actually have such a strict opinion, but were that 18 

the case, let's save the neighborhood the confusion, 19 

just make it clear and people can adjust accordingly. 20 

CHAIRMAN HILL:  Okay.  I have a couple of 21 

questions.  Well, first of all, thanks for coming 22 

down.  Like it's really, I think, an important issue 23 

for your SMD.  And I like the fact that you had an 24 

opportunity to work with the applicant and also then 25 
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the neighbors there in your SMD.  I mean, there are 1 

some people here in opposition that we're going to 2 

hear from as well.  Do you know, in general then, I 3 

mean, there's just -- the applicant has put together 4 

a spreadsheet that has all the letters of support and 5 

what -- and it's a very nice spreadsheet, actually, 6 

that lists what the issues were.  7 

But in general, are the people in your SMD, 8 

they're in support of this? 9 

MS. FASCETT:  That is my sense.  I talked to 10 

the people on the block as much as I could reach 11 

them, and that's what I detailed on the ANC report.  12 

Certainly one of the adjacent neighbors has made 13 

clear, he does not think that this is an appropriate 14 

-- you know, stylistically and I totally recognize 15 

that position, and I think he can talk about it 16 

further.  They prefer not to see third-floor 17 

additions and that's a reasonable opinion. 18 

So there are -- there is at least -- you 19 

know, you receive the three letters.  But by and 20 

large, the sort of sense was positive.   21 

CHAIRMAN HILL:  Okay.  And to speak to the 22 

Vice Chair's comment, as far as like the individual -23 

- you know, we look at things on a case-by-case 24 

basis.  And so what I always do is take very much the 25 
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ANC's opinion in mind.  So, you're going to see 1 

everything that comes for you in terms of like, if 2 

someone else came for a special exception for a 3 

third-story, you would have the opportunity to do the 4 

same things that you've done for this one. 5 

So, that's my only comment on that. 6 

Does anyone else have any questions for the 7 

Commissioner? 8 

Okay.  Well, thank you.  Thank you very much. 9 

So with that, then, I'll go and ask if 10 

there's anyone else here wishing to speak in support 11 

of the applicant.   12 

Is anyone here wishing to speak in opposition 13 

of the applicant?  Please, come forward. 14 

MR. FRENCH:  While they're coming up I want 15 

to clarify, I stated that the ceiling height interior 16 

would be about 12 feet.  I have looked it up, we're 17 

showing it as 12 feet, seven.  So I want to make sure 18 

I'm stating that correctly for the record. 19 

CHAIRMAN HILL:  Thank you. 20 

Good morning, everyone.  Or good afternoon.  21 

If you could please state your name for the record?  22 

And if you could just push the green light there. 23 

MS. MAYERS:  Hi.  Good afternoon. 24 

CHAIRMAN HILL:  Sure. 25 
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MS. MAYERS:  I'm Lexer Quamie Mayers.   1 

CHAIRMAN HILL:  And where do you live? 2 

MS. MAYERS:  I live at 3605 Skipjack Court in 3 

Abingdon, Maryland. 4 

CHAIRMAN HILL:  And could you say your name 5 

again?  I'm sorry. 6 

MS. MAYERS:  Lexer. 7 

CHAIRMAN HILL:  Oh, okay. 8 

MS. MAYERS:  Lexer Quamie Mayers.  I live at 9 

3605 Skipjack Court, Abingdon, Maryland. 10 

CHAIRMAN HILL:  Okay. 11 

MS. MAYERS:  I own 931 5th Street Southeast. 12 

CHAIRMAN HILL:  And where is that in 13 

relationship to the applicant? 14 

MS. MAYERS:  It is the adjacent home 15 

immediately to the south. 16 

CHAIRMAN HILL:  Okay.  All right.   17 

MR. LORENZO:  Hi.  I'm Aaron Lorenzo.  I own 18 

and reside in 927 5th Street Southeast, adjacent 19 

immediately north.  20 

CHAIRMAN HILL:  All right.   21 

MS. DARCONTE:  I'm Anne DarConte and this is 22 

my husband, Bruce DarConte.  We reside at 419 K 23 

Street Southeast.  24 

CHAIRMAN HILL:  Could you say that again, I'm 25 
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sorry?  The location again? 1 

MS. DARCONTE:  Anne and Bruce DarConte, 419 K 2 

Street Southeast. 3 

CHAIRMAN HILL:  And where is that in 4 

relationship to the applicant? 5 

MS. DARCONTE:  It looks directly on his -- 6 

the roof of his home. 7 

CHAIRMAN HILL:  It looks directly on the 8 

roof.  So are you across the street? 9 

MS. DARCONTE:  From the south side. 10 

MR. DARCONTE:  From the south side, across 11 

the street.  Yes. 12 

CHAIRMAN HILL:  Okay.  Great.  Okay.  Now, 13 

sometimes what we do is we pool people together and 14 

if they all have kind of similar issues.  In this 15 

case, though, I'm just going to let you guys go ahead 16 

and speak in terms of three minutes each.  So, if you 17 

could just -- I'm going to hold you to the three 18 

minutes since there's four of you here, and so I 19 

think there's probably some similarities to the 20 

issues.  I don't know exactly that is.  And so, 21 

please, if you wouldn't mind starting and we'll go 22 

down the line. 23 

MS. MAYERS:  Okay.  24 

CHAIRMAN HILL:  Okay. 25 
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MS. MAYERS:  Thank you, Mr. Hill.  And thank 1 

you to the Board for the opportunity to share my 2 

objections with you today.  This Board should deny 3 

Application No. 19323.  As I stated, my name is Lexer 4 

Quamie Mayers and I own one of the only two townhomes 5 

that will be impacted by a third-story addition to 6 

the applicant's property. 7 

We both oppose the application, and I implore 8 

this Board to deny it, please. 9 

Among other outcomes, if approved this modern 10 

third-story addition would create a disjoined choppy 11 

effect on our row of 125-year-old homes. 12 

Unlike any of the homes whose owners offered 13 

support letters last week, my home is one of the two 14 

homes that will be directly affected.  And I will 15 

incur significant financial expense if this third 16 

story addition is approved. 17 

I chose to buy this quaint two-story attached 18 

home over six years ago for the very reason that I 19 

still own it today.  I love its stature, its size, 20 

appearance, and the similar adjacent surroundings of 21 

the rowhomes that it's attached to.  I dreamed about 22 

this home before I closed on it.  I did.  I bought it 23 

because of its location and its proximity to the 24 

development in the neighborhood around it, not in 25 
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spite of it. 1 

I researched and I knew full well of the 2 

planned construction around the home.  In fact, the 3 

new townhomes, the Capitol Quarter Homes you've heard 4 

about, were still under construction and I knew of 5 

the tunnel project at the end of 5th Street which was 6 

already a possibility at the time that I purchased in 7 

2010.   8 

Yes, I bought this over century old home 9 

because of all the development that is still 10 

happening there in the Navy Yard.  I also bought the 11 

home and moved in before the applicant moved into the 12 

home attached to me, immediately to the north, and 13 

then moved into the home on the other side on the 14 

south, and applied to build this third-story 15 

addition.  I likely would not have chosen to buy my 16 

home if I knew that this adjacent construction was a 17 

possibility.  Again, it's attached to my own home. 18 

Other homeowners who have submitted recent 19 

letters of support last week, chose to move into 20 

their new development where such additional exterior 21 

construction could not even be considered.  And those 22 

homes, for the record, are not pop-ups as you may 23 

have noted.  They are four-story homes that have been 24 

zoned as such. 25 
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Those homeowners' views have no bearing on 1 

whether the use and enjoyment of my own home would be 2 

effected.  If this Board does not deny the 3 

application my use and enjoyment will in fact be 4 

substantially impacted.  I have outlined my specific 5 

aesthetic structural, legal, and financial concerns 6 

in my letters to the Board.  I've shared them with 7 

the ANC and I've reached out to the Office of 8 

Planning during their deliberation. 9 

I strongly oppose a third-story construction 10 

to the attached home.  I could go on but I defer to 11 

my other neighbors with their opposition, and I 12 

welcome any questions or comments the Board has.  13 

Thank you for the time today. 14 

CHAIRMAN HILL:  Thank you.  If it's okay with 15 

the Board I'm going to run through all of the members 16 

in opposition and then we can come back around for 17 

questions.  Thank you very much. 18 

Next, please?   19 

MR. LORENZO:  Thank you.  I'm here to 20 

reiterate my opposition to the proposed pop-up to the 21 

house immediately adjoining mine.  It simply 22 

introduces too many unknowns for me and my house, 23 

which is my investment.  There's no one else to 24 

protect that but me.   25 
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As I wrote in my opposition letter it's 1 

unclear whether forever altering the uniform look of 2 

the so-called legacy homes on our block will benefit 3 

or detract from my property's value.  I'm concerned 4 

that adding on with building materials that don't 5 

match the home's existing brick construction as 6 

proposed, could negatively impact the value of my 7 

home.  Again, my investment. 8 

I also expect any construction next door to 9 

cost me to protect against potential damage, whether 10 

to guard against something happening during the 11 

building phase, or at some unknown point in the 12 

future.  The same goes for liability protection.  13 

The applicants have made an offer to 14 

indemnify me against some of this, but legal 15 

consultations to ensure their protection will stand 16 

up if tested, will certainly cost me.  Believe me, 17 

I've talked to a few lawyers about this.   18 

Lastly, I'd like to question some of the 19 

letters of support the applicant has received, none 20 

of which come from the adjoining neighbors, as my 21 

neighbor here has pointed out.  Several of them speak 22 

of the applicant's need for a third bedroom, which 23 

their house doesn't have.  But it did when they 24 

purchased it, and they redid the floorplan to make it 25 
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a two-bedroom home.  Now they live in a three-bedroom 1 

rental and rent out their two-bedroom property.   2 

Others discussed the need for more affordable 3 

housing in the neighborhood, saying the pop-up 4 

represents the applicant's only opportunity for that.  5 

One of the letters says, those of us in the legacy 6 

homes have, quote, "Suffered from proximity," end 7 

quote, to the new larger homes that surround us.   8 

It says that those new homes receive zoning 9 

compromises but, and again quote, "Residents of the 10 

legacy houses have not received proportional 11 

benefits." 12 

Well, that's far from true, particularly from 13 

a valuation standpoint.  All the legacy homes' values 14 

have increased as the new houses and other new 15 

neighborhood amenities have been built.  So if 16 

capital needs are paramount, one can safely assume 17 

that the applicant could apply appreciation from 18 

selling the property in question, as well as selling 19 

residential property I believe the applicants own in 20 

the Adams Morgan neighborhood, to free up capital. 21 

The final theme I'd like to address is the 22 

lack of impact some of the support letters say the 23 

construction would have on them.  Quote, "Living just 24 

a block away from the French property, I do not 25 
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foresee any disturbance due to construction," one of 1 

them says.  Well, that I can't dispute.  It's a block 2 

away.  But I live next door to the proposed 3 

construction and I certainly expect disturbance, 4 

along with the unknowns I previously stated.  Thanks 5 

for hearing me out. 6 

CHAIRMAN HILL:  Thank you very much.  Next? 7 

MS. DARCONTE:  Thank you.  Thank you.  Again, 8 

this is Anne DarConte.  I live at 419 K Street 9 

Southeast and I'm here to speak in opposition of this 10 

pop-up proposal.   11 

We stand by the details we provided in 12 

Exhibits 40 and 44, which we would ask you to review 13 

again in detail.  First and foremost the adjacent 14 

homeowners who have just spoken oppose this applicant 15 

for valid reasons, and their concerns should be the 16 

most heavily weighted in your deliberations.   17 

These adjacent homeowners made informed 18 

investments when purchasing their properties.  And if 19 

the BZA approves this application, which has become 20 

divisive, these homeowners are subject to paying a 21 

huge price, purchasing a home -- simply because the 22 

applicant exercised poor judgment in knowingly 23 

purchasing a home that he and his family could not 24 

live in and in a neighborhood he now claims he cannot 25 
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afford to live in. 1 

Second, the questions keep piling up, but 2 

there are still no answers.  We heard the applicant 3 

and the ANC commissioner come here and tell you that 4 

they'll take responsibility to sure the issues are 5 

resolved, yet here we are again and legitimate 6 

concerns have yet to be allayed.  Questions remain on 7 

structural integrity, legal and financial 8 

obligations, long-term liability, warrantees, 9 

insurance, design plans, and public safety.  Even 10 

questions over hours of construction, which I find 11 

humorous because the same applicant who wants to 12 

extend construction has been a vocal opponent to 13 

other extended construction hours of other 14 

infrastructure projects.  I guess the personal 15 

benefit makes that worthwhile in this case. 16 

The applicant also desires to intrude upon 17 

other properties.  In addition to those of his 18 

adjacent neighborhoods, he wants to use the alleys 19 

controlled and maintained by my HOA to access the 20 

home.  No permission has been requested or granted to 21 

do so.   22 

Rather than showing a sincere and concerted 23 

effort at resolution the applicant was busy 24 

concocting this AstroTurf campaign, intended to trick 25 
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you into believing that there was a sudden 1 

groundswell of support.  In fact, 16 of those letters 2 

submitted in the last day or two come from residents 3 

outside the radius of notification.  4 

From my home, I will look directly on this 5 

pop-up, yet I never heard from the applicant, nor did 6 

I hear from the ANC Commissioner.   7 

Third, questions remain about the credibility 8 

of the applicant's statements and behavior, and I 9 

would refer you again to our letters which detail his 10 

disregard for laws, policies, and procedures, 11 

including the recent burden of proof document which 12 

would have you believe he's taken painstaking steps 13 

defined in alternative housing solution.  He listed 14 

homes that he attempted to purchase.  In fact, 11 of 15 

those 15 homes he cited, were not even for sale.  16 

Perhaps the applicant would have better luck finding 17 

a home if he looked at ones actually on the market. 18 

Finally, I would concur with your colleague, 19 

Mr. Turnbull's characterization of the ANC report as 20 

innate, and we respectfully ask that you disallow 21 

that report for all of the reasons.  Please deny 22 

this, and thank you for you hearing our perspective. 23 

CHAIRMAN HILL:  Thank you.  If you just do me 24 

a favor, let's not talk about personalities or 25 
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anything like that in your comments, okay?  Thank 1 

you. 2 

MR. DARCONTE:  Hi.  My name is Bruce 3 

DarConte, I live at 419 K Street.  My comments will 4 

be brief since the comments expressed by the three 5 

people next to me have pretty much summed up 6 

everything. 7 

Two years ago the house that is 933 5th 8 

Street, which the applicant lives in, suffered a 9 

major crack down the entire side of the home, on 10 

Halloween night, in fact, two years ago.  And the 11 

majority of our neighbors who saw this thought the 12 

house was literally going to fall down.  This 13 

happened on a night where there was no snow, no rain, 14 

perfect weather.   15 

Now, when you add a pop-up, which would 16 

involve weight, furniture, people, and a potential of 17 

two feet of snow, given that the past few seasons 18 

we've had what we call snowmageddon, we are seriously 19 

concerned for the structure that actually may 20 

collapse which could injure or kill the occupants. 21 

If you add that to additional pop-ups that 22 

are along the entire block, there is no evidence that 23 

these structures built 125 years ago, can simply 24 

support the weight.   25 
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Capitol Quarter Rowhomes, which we were buyer 1 

number 2 in the entire development and we knew what 2 

was coming, we bought a house that fit us, we did not 3 

buy a house that required a pop-up because the home 4 

was designed with four stories in mind, as was -- and 5 

was built that way, as were over 90 percent of the 6 

Capitol Quarter Rowhomes. 7 

So, again, we respect -- we urge you to deny 8 

this if nothing else, just based on the safety and 9 

the lack of proof that these structures can actually 10 

withstand a pop-up in the long-term, which I think 11 

are the two adjacent neighbors have alluded to.  I 12 

just wanted to make that point very clear.  So, I 13 

urge you at least, at this time, to deny this pop-up 14 

and application.  Thank you. 15 

CHAIRMAN HILL:  Thank you.  We probably have 16 

a bunch of questions.  And so I'm going to ask first 17 

if anyone from the Board would like to start.  Okay, 18 

please?  19 

MR. MAY:  I'll try to be fast.  Ms. Quamie 20 

Mayers, where do you -- you live in Maryland?  21 

MS. MAYERS:  I do.  22 

MR. MAY:  But you own this house. 23 

MS. MAYERS:  Yes. 24 

MR. MAY:  And you love it so much but you 25 
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don't live in it? 1 

MS. MAYERS:  That's correct. 2 

MR. MAY:  Can you explain why? 3 

MS. MAYERS:  I got married last -- a couple 4 

months ago.  I live with my husband in Maryland.  5 

Both of our aging and ailing parents, both sets of 6 

them, live in New York.  I'm three hours --  7 

MR. MAY:  So do you intend to come back, I 8 

guess is what --  9 

MS. MAYERS:  I do -- we have every intention 10 

of coming back.  As I mentioned, both sets of our 11 

parents, mine in particular, have health issues and 12 

so I'm home in Brooklyn, New York very often.  In any 13 

event, I moved into the home that he owns. 14 

MR. MAY:  Right. 15 

MS. MAYERS:  And we have every intention of 16 

moving back.  In fact we lived together before we got 17 

married, in the home. 18 

MR. MAY:  Okay. 19 

MS. MAYERS:  930 5th Street.  Yes. 20 

MR. MAY:  All right.  It's just, you didn't 21 

say anything about it, it's like the fact that you 22 

live in Maryland --  23 

MS. MAYERS:  I didn't.  So no I'm --  24 

MR. MAY:  -- and just kind of --  25 



123 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

MS. MAYERS:  That's correct.  Just to 1 

clarify. 2 

MR. MAY:  -- to understand why you have  3 

this --  4 

MS. MAYERS:  For family health reasons for -- 5 

MR. MAY:  Okay.  That's fine.  Either of the 6 

DarConte family can answer this, I guess, but are you 7 

actually within 200 feet of this property? 8 

MS. DARCONTE:  Yes, we are. 9 

MR. MAY:  And you said you got no 10 

notification? 11 

MS. DARCONTE:  No, we did receive 12 

notification. 13 

MR. MAY:  Okay.  I was confused by that.  But 14 

you just --  15 

MS. DARCONTE:  No, we received notification.  16 

MR. MAY:  They never came and talked to you 17 

about it, but you got the notification. 18 

MS. DARCONTE:  We got the City's required 19 

notification. 20 

MR. DARCONTE:  The original, yes. 21 

MR. MAY:  Okay.  All right.  That's fine.  22 

That's what I was confused about because it made it 23 

sound like you never -- you didn't hear about it 24 

through any official means. 25 
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MS. DARCONTE:  Well, we didn't see notices 1 

timely posted, either, in front of the applicant's 2 

home. 3 

MR. MAY:  All right, and we have a submission 4 

that documents that it was posted, I assume.   5 

CHAIRMAN HILL:  Yeah. 6 

MR. MAY:  Yeah, okay. 7 

CHAIRMAN HILL:  Yes, that's correct. 8 

MR. MAY:  So, what I heard from all of you 9 

were a number of arguments relating to why you do not 10 

like this addition.  I didn't hear anything that 11 

relates to the burden of proof in the actual zoning 12 

case.  Materiality, the fact that you have to look at 13 

it, you know, most of it has -- I mean, a lot of it 14 

has to do with constructive construction issues, 15 

which are not zoning issues. 16 

So, is there a -- I don't want to just leave 17 

this -- throw it out for everybody, but you can each 18 

answer this.  What is the zoning reason why you are 19 

opposed to this? 20 

MS. MAYERS:  I can start, Mr. May.  With 21 

respect to looking at, as you noted, I do not 22 

currently live in the home.  I do intend to move back 23 

and I have resisted any attempts to sell the home to 24 

anyone that has approached me, including the 25 
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applicant who reached out to express an interest of 1 

whether or not I would sell the home.  The answer is 2 

no, because I want to come back and will look at it 3 

every day, and look at it -- 4 

MR. MAY:  Okay.  So in order to get through 5 

this. 6 

MS. MAYERS:  Yes. 7 

MR. MAY:  Try to answer my question. 8 

MS. MAYERS:  Yes.  Yes.  It's choppy, it's 9 

jarring.  The applicant has a design that does not 10 

conform with the older exterior of the homes. 11 

MR. MAY:  Uh-huh. 12 

MS. MAYERS:  It's a new and modern design, 13 

albeit, set back but one that's noticeable from the 14 

street. 15 

MR. MAY:  So again, new and modern, not 16 

zoning. 17 

MS. MAYERS:  Okay.  You asked me about  18 

look --  19 

MR. MAY:  You can design any style. 20 

MS. MAYERS:  -- as well. 21 

MR. MAY:  No, no, no.  No, I mentioned the 22 

fact that people didn't want to look at it. 23 

MS. MAYERS:  Uh-huh. 24 

MR. MAY:  The question is, what is the zoning 25 
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argument?  What has to do with the burden of proof 1 

that the applicant has attempted to prove that 2 

they're entitled to this relief?   3 

And, you know, it's all special exception 4 

relief --  5 

MS. MAYERS:  Uh-huh. 6 

MR. MAY:  -- which means that there is an 7 

inherent ability to do this.  The Zoning Commission 8 

recognizes that there should be an ability in this 9 

property, in this zoning, to build up to a certain 10 

limitation of square feet.  That's essentially the 11 

only hard and fast limitation.  But, in order to get 12 

that relief here, they have to demonstrate that it, 13 

you know, that it meets the test for a special 14 

exception. 15 

How it looks is not really one of those 16 

tests.  So, what is the zoning reason? 17 

MS. MAYERS:  Okay.  With all due respect, I 18 

did hear -- one of the things I heard you say was 19 

about the look, which is why I went down that 20 

direction. 21 

What is -- I'm not familiar at all with what 22 

a burden of proof would be.  I'm not familiar with 23 

this area. 24 

MR. MAY:  So have you read the Office of 25 
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Planning's report? 1 

MS. MAYERS:  I skimmed it.  I skimmed it. 2 

MR. MAY:  Okay.  So that's --  3 

MS. MAYERS:  Not in great detail. 4 

MR. MAY:  I mean, that's -- you know, they're 5 

in support of this application. 6 

MS. MAYERS:  Yes. 7 

MR. MAY:  And they support it because it 8 

meets the test for special exception relief. 9 

MS. MAYERS:  Uh-huh. 10 

MR. MAY:  You already gave your report, 11 

right, in the previous hearing?  So maybe -- I mean, 12 

yeah, go ahead. 13 

MS. BUTANI-D'SOUZA:  Okay.  So, Ms. Mayers. 14 

MS. MAYERS:  Uh-huh. 15 

MS. BUTANI-D'SOUZA:  In your testimony you 16 

mentioned that the use and enjoyment of your property 17 

would be impacted. 18 

MS. MAYERS:  Uh-huh. 19 

MS. BUTANI-D'SOUZA:  Can you please provide a 20 

short explanation of how your use and enjoyment is 21 

going to be impacted? 22 

MS. MAYERS:  Thank you, Ms. D'Souza.  Both 23 

before -- before, during, and after the construction 24 

I will personally have to spend the time and money to 25 
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ensure that the home, my home is structurally sound 1 

both before, during, and after in order to carry the 2 

weight of the adjacent addition, if it is approved, 3 

to address any changes in the foundation or the 4 

structure of my home --  5 

MS. BUTANI-D'SOUZA:  Okay.  Those are --  6 

MS. MAYERS:  -- during and after. 7 

MS. BUTANI-D'SOUZA:  Those are construction 8 

related concerns, which are outside the purview of 9 

the Board.  Are those the only use and enjoyment 10 

concerns that you have? 11 

MS. MAYERS:  I don't know other examples if 12 

you wouldn't -- I mean, I'm not asking for you to 13 

speculate, but if you could just share with me other 14 

examples of it, to me that is the use because in fact 15 

it affects me, it affects my tenants.  When my 16 

tenant's lease is up it's possible that others may 17 

not choose -- may not want to actually rent the home, 18 

so that definitely affects my ability to actually pay 19 

my mortgage if I'm not able to get renters. 20 

So there are other speculative possibilities; 21 

other possibilities that will affect my use and 22 

enjoyment.  And certainly when I move back in I will 23 

be affected by the impact that it has on my home.  24 

It's an old home that already has some issues, as do 25 
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some of the other rowhomes on this street.  But I 1 

don't know if there are other -- when you say other 2 

examples of use and enjoyment, those are the ones 3 

that immediately come to mind.  The financial, legal, 4 

structural concerns.  5 

And again, aesthetically, I drive by there 6 

often, I visit my tenants.  It's something that 7 

concerns me.  I knew about the other buildings around 8 

me -- 9 

MS. BUTANI-D'SOUZA:  Okay.  I think I 10 

understand.  Thank you. 11 

MS. MAYERS:  Uh-huh. 12 

MR. MAY:  Yeah, I mean, I think it, again, 13 

most of it centers around the construction related 14 

issues as opposed to the resulting structure.  But 15 

let's move on to --  16 

MS. BUTANI-D'SOUZA:  Can I ask just one other 17 

question of the applicant?  Can you pull up the 18 

perspective from the street?  Do you have a 19 

perspective of someone, from someone standing on the 20 

street, what's going to be visible?  Okay. 21 

MR. FRENCH:  So, this is from the immediate 22 

sidewalk, the view on the left.  These -- well, this 23 

doesn't show the full block but this is sort of the 24 

opposite. 25 
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MS. BUTANI-D'SOUZA:  No, I'm only interested 1 

in the view from the sidewalk.  From the person 2 

standing on the sidewalk. 3 

MR. FRENCH:  So, here is a view standing -- 4 

MS. BUTANI-D'SOUZA:  Okay.  That's it.  5 

That's all I wanted to see. 6 

MR. FRENCH:  -- on the sidewalk.  Yes. 7 

MS. BUTANI-D'SOUZA:  Thank you.   8 

MR. MAY:  All right.  So, Mr. Lorenzo, I 9 

mean, can you specify anything that relates to the 10 

zoning, specific zoning relief, other than the 11 

concerns that you mentioned having to do with 12 

materials and liability for construction.  I mean, 13 

materials doesn't really enter into the equation here 14 

unless it relates to mitigating the impact associated 15 

with an addition.  That doesn't -- you know, the fact 16 

that you don't like standing seam metal roof, or 17 

whatever, those things are not really relevant to the 18 

zoning case. 19 

And similarly, the liability for construction 20 

doesn't relate to the zoning case.  So can you talk 21 

to anything that relates to the zoning case? 22 

MR. LORENZO:  Well, at today's zoning hearing 23 

and the prior one, there was some discussion by board 24 

members about the look.  And I put that in my letter.  25 
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I referenced it here.  I prefer the uniformity of the 1 

block as it exists, and that's about as succinctly as 2 

I can say it. 3 

MR. MAY:  Okay.  Thank you.   4 

MS. DARCONTE:  We look directly on where this 5 

will take place.  I find the height of the property 6 

addition to be highly offensive.  I purposely chose 7 

the home lot that I did because those legacy homes 8 

were there, and because we knew we would have the 9 

view we would.  And we were there back in '06 and we 10 

first did it.  So we -- and we spoke against this 11 

when it was originally, the pop-up was originally 12 

proposed and denied. 13 

And from our standpoint, I'm not an 14 

architect, nor do I play one on TV, so I don't know 15 

what the official things are here.  What I do know is 16 

that as a person who invested in the neighborhood and 17 

specifically picked my home site and waited three 18 

years for my home to be built, I was very 19 

comfortable.  I knew what I was buying into, and this 20 

was not part of it.   21 

And I will have to look at this, and I would 22 

prefer not to. 23 

CHAIRMAN HILL:  Okay.  Thank you. 24 

MR. MAY:  Okay. 25 
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CHAIRMAN HILL:  Is there anything more there? 1 

MR. DARCONTE:  Well, the only thing I wanted 2 

to add is, nothing has changed about the house being 3 

special, which I believe is the reason -- part of the 4 

reason it was denied in 2013.  We think nothing has 5 

changed. 6 

CHAIRMAN HILL:  Okay.  Okay.  Thank you.  So, 7 

to Mr. French, so you've worked with your neighbors, 8 

you're trying to work with the neighbors to the next 9 

door, and what have you done in terms of trying to 10 

appease their opposition? 11 

MR. FRENCH:  So, I'm not sure that I can 12 

address aesthetic concerns, obviously, but we've put 13 

a considerable effort in trying to understand and 14 

address ahead of time any potential construction 15 

related issues.  We have drafted a detailed 16 

construction management plan.  Actually, at the 17 

suggestion of Office of Planning, and have submitted 18 

that to them for review, and they both have reviewed 19 

and provided comments on it.  So they are -- they've 20 

definitely been engaged in that process to try to 21 

make sure that their interests are covered, which I 22 

think, you know, probably is a wise thing to do. 23 

But then we've continued to keep that open.  24 

I think the question of work hours came up and, you 25 
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know, we clarified that we weren't saying that we 1 

would go beyond the DCRA work hours.  We were just 2 

saying, you know, here's what the work hours are, and 3 

then we got feedback that they'd like us to restrict 4 

the start time, which we are absolutely fine with 5 

doing.   6 

So we're very much trying to be proactive to 7 

cover structural concerns, liability concerns, and 8 

process concerns during the construction process, and 9 

make sure that those lines of communication are open, 10 

including to the point of if any structural issues do 11 

arise, giving them a direct line to our general 12 

contractor if we're not available, or if we can't be 13 

reached. 14 

CHAIRMAN HILL:  Okay.  Thank you.  And even 15 

though I know that the Office of Planning has already 16 

spoken, the last hearing, because I don't know 17 

whether the opposition people were here the last 18 

time, could you just clarify again, the Office of 19 

Planning's position and how you go to your decision? 20 

MS. BROWN-ROBERTS:  Yes, Mr. Chairman.  21 

Subtitle F under Subtitle F, Section 5201, and it's 22 

entitled, "Addition to a Building or Accessory 23 

Structure."  And it has a number of things that the 24 

application has to meet.  Under that it includes 25 
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light and air available to the neighborhood property, 1 

the privacy of use and enjoyment of the neighboring 2 

property.  Let's see.  Views from the street.  The 3 

alley and other public ways should not substantially 4 

visually intrude upon the character, scale, and 5 

pattern of houses along the subject street. 6 

Let's see.  He did provide the graphic 7 

representations.  The lot occupancy that the Board is 8 

allowed to approve, up to 70 percent.  The applicant 9 

is requesting 69.5 percent.  There is a condition of 10 

if any additional screening or exterior or interior 11 

lighting, building materials, or the features to 12 

protect adjacent and nearby properties, we did not 13 

feel that there was anything else that we needed to 14 

recommend. 15 

The building shall remain a single-family 16 

residential use.  The applicant has testified to 17 

that.   18 

And this request shall not permit the 19 

introduction or expansion of any nonconforming height 20 

or number of stories as a special exception, and the 21 

application is in conformance with that. 22 

And then there is also the request for the 23 

special exception for the minimum number of parking 24 

spaces, and they haven't addressed that so I think 25 
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they may fine with that special exception. 1 

CHAIRMAN HILL:  All right.  Thank you, Ms. 2 

Brown-Roberts.  Okay.   3 

MS. BUTANI-D'SOUZA:  I have a question for 4 

the Office of Planning. 5 

CHAIRMAN HILL:  Sure. 6 

MS. BUTANI-D'SOUZA:  I just want to confirm 7 

something in your report.  You mentioned in your 8 

original, I don't think there was a supplemental 9 

report that was issued for this.  But it sounds like 10 

you've analyzed the revised design. 11 

MS. BROWN-ROBERTS:  Yes. 12 

MS. BUTANI-D'SOUZA:  In your original report 13 

you mentioned that there was no window on either side 14 

of the property.  The new design does have a window. 15 

MS. BROWN-ROBERTS:  Uh-huh. 16 

MS. BUTANI-D'SOUZA:  I just wanted to get 17 

your thoughts on the presence of that window. 18 

MS. BROWN-ROBERTS:  Yeah.  We did not find a 19 

problem with the window because one of the things 20 

that is that it is -- it is high up. 21 

MS. BUTANI-D'SOUZA:  Uh-huh. 22 

MS. BROWN-ROBERTS:  And there's nothing else 23 

for them to directly, you know, look into -- 24 

MS. BUTANI-D'SOUZA:  Uh-huh. 25 
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MS. BROWN-ROBERTS:  -- another person's --  1 

MS. BUTANI-D'SOUZA:  So there's no privacy 2 

issue -- 3 

MS. BROWN-ROBERTS:  -- bedroom or -- right. 4 

MS. BUTANI-D'SOUZA:  -- because there's 5 

nothing on the roof?  Okay. 6 

MS. BROWN-ROBERTS:  Right.  The addition to 7 

the rear, I think that there is enough separation 8 

between the buildings.  And on the south side.  So I 9 

didn't find that there would be any privacy, or even 10 

light and air issues there. 11 

MS. BUTANI-D'SOUZA:  Okay.  And just to 12 

confirm, the existing conditions, there are no 13 

parking spaces.  So, this is just maintaining the 14 

existing condition. 15 

MS. BROWN-ROBERTS:  Actually, there's no 16 

parking space.  There's no access for --  17 

MS. BUTANI-D'SOUZA:  Okay.  So there's no way 18 

to do --  19 

MS. BROWN-ROBERTS:  Right. 20 

MS. BUTANI-D'SOUZA:  Okay.  Got it.  I don't 21 

have any further questions for the Office of 22 

Planning. 23 

CHAIRMAN HILL:  Okay.  Great.  So, I'm going 24 

to turn back to the applicant here in terms of if you 25 
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have anything further to add to the hearing here.  I 1 

do have something that I'm curious of.  I mean, you 2 

know, I am very sensitive to the neighbors next door, 3 

and they are the ones that will be most affected by 4 

this.  And I know that you've gone ahead and worked 5 

with the ANC, worked with the Office of Planning to 6 

try to do your best to appease the neighbors in terms 7 

of the construction management plan.  8 

But my question, actually, and it is from Mr. 9 

May, I mean, or what was brought up by Commissioner 10 

May in that the lights to me are something again 11 

where the light and air, you know, from the sidewalk, 12 

they are something that brings the eye up to the 13 

third-story there.  And whether you say you're going 14 

to leave them on or turn them off, would you be 15 

willing to remove the lights? 16 

MR. FRENCH:  The lights are gone. 17 

CHAIRMAN HILL:  Okay.  All right.  Okay.  All 18 

right.  So, then, then that's it in terms of the 19 

hearing unless anyone else -- oh, I'm sorry.  Do you 20 

have anything else to add in conclusion? 21 

MR. FRENCH:  Unless there's specifically 22 

something you'd like me to address that came up in 23 

the discussion here. 24 

CHAIRMAN HILL:  All right.  Does the Board 25 
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have any other questions for the applicant before I 1 

close the hearing? 2 

MS. BUTANI-D'SOUZA:  There have been a lot of 3 

discussions here about structural integrity of 4 

adjacent structures, which is outside of the purview 5 

of the Board.  But since we do have an open forum 6 

here, I'd just like to understand, or I'd like you to 7 

kind of briefly describe what steps you've taken with 8 

regard to structural investigations, hiring 9 

structural engineers to understand the foundation, 10 

and what plans you have during the construction to 11 

ensure the structural integrity of the party walls. 12 

MR. FRENCH:  Sure.  So from the design 13 

perspective it's sort of a two-step process.  The 14 

first step is assessment of the foundations, which we 15 

have done.  We have provided conceptual drawings, you 16 

know, that show what the materials are that we're 17 

intending, the construction type, and have had a 18 

structural foundation assessment completed, including 19 

digging a test pit at our house to assess the 20 

existing conditions of the foundations.  We have 21 

provided that report to our immediate adjacent 22 

neighbors. 23 

The second step is that the -- that gets 24 

reconfirmed during the design phase, and the, sort of 25 
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the best answer I can give you for this is that 1 

anything that could possibly affect their house would 2 

also affect ours.  And so as critically and sort of 3 

viscerally as anyone might feel about how important 4 

it is to maintain the structure of these houses, we 5 

feel that as well. 6 

The -- you know, and with regards to the age 7 

of the house I would say that 125 year old houses 8 

that are solid brick are probably going to be around 9 

a lot longer than five-year-old houses that were 10 

built in wood sticks.  And so, you know, I think the 11 

structural integrity of these houses is going to 12 

stand the test of time. 13 

CHAIRMAN HILL:  Okay.  All right.   14 

UNIDENTIFIED SPEAKER:  [Speaking off mic.]  15 

CHAIRMAN HILL:  Thank you.  No, no, that's 16 

okay.  Thank you so much, though.   17 

So, I'm going to go ahead and close the 18 

hearing.  And is the Board ready to deliberate?  19 

Would anyone like to begin deliberations?  20 

MR. MAY:  Sure.  So, first of all it's pretty 21 

clear to me that this project meets the test for the 22 

special exception relief that's been requested.  It 23 

has the support of the Office of Planning, it has the 24 

support of the ANC.  I understand that the 25 
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immediately adjacent neighbors are not pleased with 1 

it, as well as other neighbors.  However, that's not 2 

a requirement that adjacent neighbors sign off or 3 

that everybody love it.  You know, there are things 4 

that I could quibble about in terms of the design of 5 

it.  I mean, I already spoke to the fact that I think 6 

it's uncomfortably tall.  But I also know that it 7 

could be -- I mean, this could be a lot more 8 

problematic as a design.  There could be things that 9 

happen here that would be very, very difficult.  10 

And I, you know, I think it is a reasonable 11 

effort to achieve the objectives of the applicant.  12 

And I think, you know, in many ways the desire to 13 

stay in these homes that are, you know, oddly zoned 14 

R-A-2, is that what they are?  I forget.  It's one of 15 

the residential apartment zones.  Used to be R-5-B, 16 

right?  I haven't quite converted to the new codes 17 

myself. 18 

But I mean, I think it's a reasonable attempt 19 

and I think it meets the test.  So, you know, I 20 

appreciate the concerns of the neighbors.  Most of it 21 

does not have to do with the specific zoning issues, 22 

and so I would be in support. 23 

MS. BUTANI-D'SOUZA:  Okay.  All right.  So, I 24 

was here at the original hearing, and I appreciate 25 
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the changes that you've made to the aesthetics.  To 1 

be clear, my concern was simply the matching between 2 

the façade of the existing home and the addition.  I 3 

don't think that -- I'm not making a statement about 4 

modern or traditional.  I think, I believe that good 5 

architecture is important.  I like this design.  I 6 

liked the original design.  My concern, my quibble 7 

with the original design was just if there was 8 

something that could be done on the existing façade 9 

to make it match.  I appreciate that you have 10 

dramatically redesigned this and I appreciate that 11 

you've indicated in the record that there are 12 

benefits to this design so that it's not just that 13 

you were totally redesigning it based on our small 14 

quibbles. 15 

I want to touch on a couple items.  First, 16 

I'd like to commend the applicant on the package that 17 

you put together here.  I found it to be 18 

extraordinarily clear.  I found that you provided us 19 

with very detailed evidence of your efforts to locate 20 

another property in the neighborhood that you could 21 

purchase without having to seek zoning relief to 22 

renovate the existing structure.  I appreciated that 23 

you collected tremendous letters in support from your 24 

neighbors.  I appreciated that each of those letters 25 
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was individually written.  They weren't form letters 1 

that people were signing without thinking.  These 2 

were letters that people had actually drafted.  I 3 

appreciated that you analyzed the letters and showed 4 

us exactly, in a very clear form, what specifically 5 

people were appreciative of in the design, and in 6 

what you are trying to do. 7 

I did note that quite a few of those letters 8 

did support the look of the addition.  And I do -- I 9 

want to kind of point out here, there was one passage 10 

from one of the letters that really did particularly 11 

resonate with me.  One of your neighbors stated, 12 

"Having allowed the almost wholesale rebuilding of 13 

the neighborhood with heights and floor area ratios 14 

that are unprecedented in the surrounding historic 15 

neighborhoods, it would be grossly unfair to deny the 16 

owners of the legacy buildings flexibility to make 17 

reasonable modifications to their properties that 18 

preserve their viability as family housing.  To do so 19 

would be to create two classes of homeowners in the 20 

neighbor, those lucky enough to be able to afford $1 21 

million house, or have won a lottery for a new 22 

subsidized unit, and those residents of legacy houses 23 

that are forced to decide between their commitment to 24 

the neighborhood and their need for reasonably 25 
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affordable housing that meets contemporary 1 

standards." 2 

I find that to be a very compelling statement 3 

here.  You are a homeowner in the neighborhood who 4 

has demonstrated a tremendous commitment to this 5 

neighborhood, who wishes to stay in this 6 

neighborhood, and who has come up with a reasonable 7 

plan to do so.  You have made reasonable 8 

accommodations for your neighbors.  In response to 9 

the ANC Commissioner's question, I don't take a 10 

position on modern or traditional, what I care about 11 

in these cases is good architecture and applicants 12 

that make reasonable accommodations for their 13 

neighbors and for their concerns, and I'm always open 14 

to hearing the neighbors' concerns as well. 15 

I also, while we're on the topic of the ANC, 16 

I do appreciate that the ANC commissioner went 17 

through the effort of identifying contact information 18 

for adjacent neighbors to these kind of construction 19 

and providing that information to the adjacent 20 

neighbors here.  I recognize that construction can be 21 

very scary.  I also live in a rowhouse.  I live in a 22 

rowhouse that has masonry walls, that has a neighbor 23 

next door that has a structure that's higher than 24 

mine, and I understand that it's scary.   25 



144 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

There are measures that can be taken to 1 

protect your investment.  They include, as we've 2 

discussed in previous cases here today, making sure 3 

that you are listed as an additional insured on the -4 

- all of the insurance policies that the homeowner is 5 

carrying as they pertain to the construction.  I 6 

would recommend that you speak with your insurance 7 

agent who can provide you with more details about 8 

that.  There are things that you may be able to 9 

negotiate with this neighbor who appears to be 10 

extremely interested in accommodating your concerns 11 

and has, himself, articulated that structural 12 

concerns will no doubt affect his home that he would 13 

be living in with his two children and his family.  14 

Some thoughts may be to, you know, agree on 15 

hiring a structural engineer to make periodic 16 

assessments of the party walls to determine whether 17 

there are any impacts and perhaps having him 18 

reimburse that cost.  So those are some things that 19 

you can do.  20 

Again, with regard to the aesthetics, I think 21 

that beauty is in the eye of the beholder.  22 

Personally, I like this.  Some people in the 23 

neighborhood like it.  Some people don't.  I don't 24 

think that there should -- you know, I think it's 25 
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important to consider that there are folks who want 1 

to stay within their homes, and I think that we have 2 

an applicant here who has really demonstrated you 3 

know, that they meet the criteria and more. 4 

So, that's what I have to say about this.  I 5 

am very supportive of this application and I 6 

appreciate the applicant's efforts to make their case 7 

very clear here, and their efforts to accommodate the 8 

neighbors, which we don't often see here. 9 

CHAIRMAN HILL:  Thank you.  Just a point of 10 

clarification.  So, the Office of Planning supports 11 

and suggests that you also need relief from 11-C-12 

202.1, and is that accurate, Ms. Brown-Roberts? 13 

MS. BROWN-ROBERTS:  Hi.  Yes, because they're 14 

doing an addition to the nonconforming structure.   15 

CHAIRMAN HILL:  And the applicant agrees? 16 

MR. FRENCH:  I do. 17 

CHAIRMAN HILL:  Okay.  Thank you.  So, in 18 

terms of the deliberation, I mean, it's always, it's 19 

very disturbing and sad that the neighbors, I mean, 20 

when change happens and that, I mean, I know again, 21 

when something happens with my neighbor that I'm not 22 

necessarily in support of I'm going to do everything 23 

I can to voice my opinion to make sure that I'm heard 24 

and that if I can change things to the way that I 25 
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would like them, to go ahead and do that. 1 

In this case, again, I'm agreeing with my 2 

colleagues in terms of what they have said.  I think 3 

that the applicant did do -- you know, has pushed 4 

back the front of the projection or the addition in a 5 

way that we will see what happens further on down the 6 

line with other people in the row and what happens 7 

with things that possibly could come before us. 8 

I'm very sensitive to the fact that the ANC 9 

Commissioner from the SMD came down and this is going 10 

to affect your neighborhood directly, and this is 11 

something that other people are now going to have an 12 

opportunity to do one way or the other, moving 13 

forward. 14 

I am -- my, again, thought about the 15 

architectural design is that again, modern, what have 16 

you, that's not something that is -- I thought the 17 

good architecture is something that is important and 18 

I thought it is done well.  I'm glad that they're 19 

removing the lights from the top because it's just 20 

something that I think draws the look up to the eye.  21 

I'm very sensitive to all of the arguments that the 22 

Office of Planning has made in terms of supporting 23 

the application, and so that's really where I'm 24 

basing my opinion upon. 25 
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So again, with the Office of Planning being 1 

in support, the ANC in support, and DDOT not having 2 

any opposition, I would go ahead and make a motion to 3 

approve Application No. 19323 as advertised. 4 

MR. MAY:  Second. 5 

CHAIRMAN HILL:  Motion has been made and 6 

seconded.   7 

[Vote taken.]  8 

CHAIRMAN HILL:  The motion passes, Mr. Moy. 9 

MR. MOY:  Staff would record the vote as 10 

three, to zero, to two.  This is on the motion of 11 

Chairman Hill to approve the amended application, 12 

which includes the nonconformity relief 11-C-202.1, 13 

as well as the applicant agreeing to remove lighting 14 

from the rooftop.  And seconding the motion, Mr. 15 

Peter May, also in support, Vice Chairperson Butani, 16 

Mr. Hinkle not present, we have a board seat vacant.  17 

The motion carries, sir. 18 

CHAIRMAN HILL:  Thank you.  Summary order. 19 

MR. MOY:  Yes, sir. 20 

CHAIRMAN HILL:  Thank you.  Thank you, all. 21 

MR. MOY:  The next two applications, Mr. 22 

Chairman, are subject square and lots that are 23 

adjacent.  The first one that I'll call for the 24 

record is at 1717 Corcoran Street Northwest, Square 25 
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155, Lot 168.  The other is address, 1719 Corcoran 1 

Street Northwest, Square 155, Lot 168.   2 

So, the first is Application No. 19348 of 3 

Gladiola Wood, which I believe and perhaps the 4 

applicant will confirm for me whether that was a name 5 

change to 1719 Corcoran, LLC.  But anyways, this was 6 

amendment as amended for special exceptions under 7 

Subtitle E, Section 5201, from the lot occupancy 8 

requirements, Subtitle F., Section 604.1 and a 9 

variance from the nonconforming structure 10 

requirements, Subtitle C, Section 202.2, to construct 11 

an addition to an existing three-unit apartment 12 

house, R-A-8 Zone.  And again, 1717 Corcoran Street 13 

Northwest, Square 155, Lot 168.  14 

The second application is Application No. 15 

19349 of 1717 Corcoran, LLC., amended for a special 16 

exception relief under lot occupancy requirements, 17 

Subtitle F, 604.1, and a variance from the 18 

nonconforming structure requirements, Subtitle C, 19 

202.2 to construct an addition to an existing three-20 

unit apartment house, R-A-8 Zone, 1717 Corcoran 21 

Street Northwest, Square 155, Lot 168.   22 

CHAIRMAN HILL:  Thank you, Mr. Moy.  I guess 23 

we're going to have to move on these one way or the 24 

other under two cases, but just to provide clarity to 25 
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Mr. Moy's question, there was a name change?  Is that 1 

what you had, Mr. Moy, that -- I thought you said 2 

something about a name change. 3 

MR. MOY:  I thought perhaps applicant had 4 

suggested that at the last hearing, but I just wanted 5 

them to confirm for the record whether the name had 6 

changed or we're staying with the current name. 7 

CHAIRMAN HILL:  Okay.  Thank you.  After you 8 

introduce yourself could you please provide clarity 9 

on that question?  Thank you. 10 

MR. SULLIVAN:  Good afternoon, Mr. Chair and 11 

Members of the Board.  My name is Marty Sullivan, 12 

representing the applicant.   13 

MR. TEASS:  Good afternoon.  My name is Will 14 

Teass, a principal with Teass/Warren Architects here, 15 

on behalf of the applicant. 16 

MR. THORNTON:  Mr. Chair, Madam Vice Chair, 17 

Members of the Board, my name is Justin Thornton, 18 

owner of 1719 Corcoran, LLC.  Here with me today, 19 

just in the audience, because I don't know if we said 20 

this at the last time, is my wife, Jennifer Castillo, 21 

who we just got married in September and we are 22 

actually moving into one of the units at this 23 

project.  So, I didn't know if we talked about that 24 

last time but wanted to make sure that was on the 25 
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record.   1 

Sorry, and the -- to address the issue of 2 

Gladiola Wood, when we purchased the two buildings, 3 

we purchased the first building in December under 4 

1719 Corcoran, LLC.  The second building there were 5 

some pending issues and so we had to file the BZA 6 

under the old owner.  But it is currently owned by us 7 

at 1719 Corcoran, LLC.   8 

CHAIRMAN HILL:  Mr. Moy, is that --  9 

MR. MOY:  Yes. 10 

CHAIRMAN HILL:  -- clarity?  Okay.  MS. 11 

Butani, you had something to say? 12 

MS. BUTANI-D'SOUZA:  Yes.  I just wanted to 13 

state for the record that I have read the record and 14 

viewed the tapes and I'm prepared to participate in 15 

this case. 16 

CHAIRMAN HILL:  Okay.  Great.  Thank you.  17 

Well, congratulations on getting married.  I wish you 18 

the best. 19 

Mr. Sullivan, so you were here last time and 20 

there was some things that you've apparently been 21 

able to work through with the Office of Planning?  I 22 

mean, I don't have a lot of questions depending upon 23 

whether the Board has any questions.  I'd like to 24 

hear primarily about what you were able to work out 25 
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with the Office of Planning to get their approval and 1 

anything else you might like to add before I again 2 

turn to the Office of Planning. 3 

MR. SULLIVAN:  Sure, and I think I'd defer to 4 

the architect to talk about it. 5 

CHAIRMAN HILL:  Okay.  Great.  Sure. 6 

MR. SULLIVAN:  Essentially we dropped the FAR 7 

relief. 8 

CHAIRMAN HILL:  Okay.  How did you drop the 9 

FAR relief? 10 

MR. TEASS:  If you -- I can just go through 11 

my points very quickly, but we went through and did a 12 

redesign of the proposed structures for both 13 

properties.  We shortened the buildings, therefore 14 

removing the FAR relief.  We do have balconies that 15 

previously were partial width are now going the full 16 

width.  Those balconies are less than six feet, 17 

therefore they count against lot occupancy but they 18 

do not count against FAR, so we were able to develop 19 

a scheme that conforms to the 1.8 FAR envelope, but 20 

we still need special exception relief for lot 21 

occupancy which we're now at 67 percent and we were 22 

previously at 70 percent.  23 

I think one other point I would like to 24 

clarify is that we did meet with the neighbor who was 25 
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present at the last hearing.  We met with her last 1 

Monday and she sort of went through all of the 2 

proposed changes.  I think she was happy to see that 3 

the overall depth of the building was decreasing.  At 4 

the time she verbally committed to signing a no 5 

objection letter.  We've provided that to our -- 6 

we've made several attempts to try to get a copy of 7 

that to submit to the record but have been unable to 8 

do so.  At this point I don't see her here this 9 

morning. 10 

CHAIRMAN HILL:  Okay.  But again, under oath, 11 

she is in agreement. 12 

MR. TEASS:  Yes, I think absolutely.  She was 13 

nervous about what we -- supporting the project.  She 14 

had no issue with, and no objection position to say 15 

that she wasn't in favor -- not in favor of it. 16 

CHAIRMAN HILL:  Okay.  All right.  So if it's 17 

okay I'm going to ask the Board if they have any more 18 

further questions.  I don't have any more further 19 

questions of the applicant and then I was going to 20 

turn to the Office of Planning.  Does the Board have 21 

any questions of the applicant? 22 

MR. MAY:  Just, how much shorter did the 23 

building get?  I'm trying to do the math, but I'm not 24 

fast enough.  Five feet? 25 
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MR. TEASS:  We went from previously it was --  1 

MR. MAY:  It's like 59 to 56, or something 2 

like that?  3 

MR. TEASS:  It went from 59 to essentially 4 

56, including the balcony.  Fifty-one without the 5 

balcony. 6 

MR. MAY:  Got it.  Okay.  Thank you. 7 

CHAIRMAN HILL:  All right.  Thank you.  With 8 

that I'd like to turn to the Office of Planning.   9 

MS. BROWN-ROBERTS:  Let's see.  The Office of 10 

Planning as submitted in our supplemental reports are 11 

in support of the addition to the nonconforming 12 

structure and the lot occupancy relief.  And was 13 

pleased that the applicant was able to accommodate 14 

dropping the FAR relief that they requested.  15 

In addition to that, on let's see, on the 16 

1779 Corcoran Street we're also pleased to see that 17 

the applicant was able to reduce the addition along -18 

- which is adjacent to 1721 Corcoran.  And use a -- 19 

the applicant said they were going to use a mesh or a 20 

green wall along that portion of the addition.  So, 21 

the Office of Planning is in support of that.  Thank 22 

you, Mr. Chairman. 23 

CHAIRMAN HILL:  Thank you.  Does the Board 24 

have any questions of Office of Planning?  All right.  25 
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Well, with that then I'm going to turn to the 1 

audience and see if there's anyone here from the ANC 2 

wishing to speak in support.  Or objection.  No one 3 

here from the ANC.  4 

Was anyone here wishing to speak in support 5 

of the application?  Anyone here wishing to speak in 6 

opposition of the application?   7 

With that, then I would turn back to the 8 

applicant.  Does the applicant have anything else 9 

that they would like to add before we move to 10 

deliberation? 11 

MR. SULLIVAN:  No, we don't.  Thank you. 12 

CHAIRMAN HILL:  Then I'll go ahead and close 13 

the hearing and move to deliberation.  I am in 14 

support of this application.  I mean, my main 15 

questions after, again, the previous hearing, was the 16 

FAR relief that the Office of Planning had -- was 17 

unable to support, and it's nice that the applicant 18 

was able to go back and work that out in terms of 19 

their not needing the FAR relief.   20 

So, I would go and make a -- well, I have to 21 

make two motions.  I'd first make a motion to approve 22 

Application 19348 of 1717 Corcoran Street, as 23 

advertised.   24 

MS. BUTANI-D'SOUZA:  Second. 25 
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CHAIRMAN HILL:  Motion has been made and 1 

seconded.   2 

[Vote taken.]  3 

CHAIRMAN HILL:  All right.  That one passes. 4 

MR. MOY:  Yeah, could I give the vote count 5 

very quickly, sir? 6 

CHAIRMAN HILL:  Please.  Of course.  Take 7 

your time. 8 

MR. MOY:  Staff would record the vote as 9 

three to zero to two.  This is on the motion of 10 

Chairman Hill to approve the application as cited.  11 

Seconding the motion, Vice Chairperson Butani, and of 12 

course Mr. Peter May in support, Mr. Hinkle not 13 

present, board seat vacant, motion carries. 14 

CHAIRMAN HILL:  Thank you, Mr. Moy.  Summary 15 

order.  16 

MR. MOY:  Thank you.   17 

CHAIRMAN HILL:  And then the next -- and this 18 

is also, I guess if anyone would like to deliberate 19 

because I neglected to mention on both counts that 20 

the ANC was in support and the Office of Planning is 21 

now in support and then DDOT also had no objection, 22 

and so I continue to -- I just continue to believe in 23 

the process and that with which the community has the 24 

ability to weigh in, and it's always great when the 25 
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ANC can be in support of the different things that 1 

are going in with their community.  And so, I would 2 

also again make a motion to approve Application No. 3 

19349 of 1719 Corcoran, LLC., as advertised. 4 

MS. BUTANI-D'SOUZA:  Second. 5 

CHAIRMAN HILL:  The motion has been made and 6 

seconded. 7 

[Vote taken.]  8 

CHAIRMAN HILL:  The motion passes.   9 

MR. MOY:  Again, staff would record the vote 10 

as three, to zero, to two.  This is on the motion of 11 

Chairman Hill to approve the application for the 12 

relief requested.  And I should mention here, this is 13 

per revised plans under Exhibit No. 47.  The previous 14 

one was Exhibit 46.   15 

Anyway, seconding the motion, Vice 16 

Chairperson Butani.  Also in support Mr. Peter May, 17 

Mr. Hinkle not present, board seat vacant, motion 18 

carries.   19 

CHAIRMAN HILL:  Thank you.  And, Mr. Moy, 20 

thank you for providing that clarification about the 21 

revised drawings. 22 

Summary order? 23 

MR. MOY:  Yes, thank you.   24 

CHAIRMAN HILL:  Okay.  Thank you very much, 25 



157 
 

OLENDER REPORTING, INC. 

1100 Connecticut Avenue NW, #810, Washington, DC 20036 

Washington: 202-898-1108 • Baltimore: 410-752-3376 

Toll Free:  888-445-3376 

gentlemen. 1 

MR. TEASS:  Thank you. 2 

MR. THORNTON:  Thank you. 3 

CHAIRMAN HILL:  Mr. Moy, do we have anything 4 

else coming before the Board today? 5 

MR. MOY:  Nothing from the staff, sir. 6 

CHAIRMAN HILL:  All right.  Well, then with 7 

that, we're adjourned.  Thank you. 8 

 [Whereupon, at 12:53 p.m., the Board Hearing 9 

was adjourned.] 10 
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